Hacmosuwee coobujeHue Hocum UCKAYUMenbHO UHMOPMAUUOHHbIU xapakmep U He A878emcs KoHcyaemauyuel uau
UHbIM pe3ysibmamomM OKA3AHUA opududeckux ycaye. lpocum eac 8030epramecs om MpUHAMUA OPUOUYECKU 3HAYUMbIX
peweHul, OCHOBAHHbLIX UCKAOYUMENbHO HA OQHHOM COOOWEeHUU, KOomopoe 0 CB80eMy Xapakmepy He Moxem
yyumelseame 8cex pakmuyeckux obcmosmesnbcms eedeHus saweli 0esmesnbHOCMU U UCYeprbl8arouum obpazom
onucLIBAMb 8Ce OMHOCAUWUECS K sawemy C/y4yalo npasosvie Hopmbl. Jlobble peweHus, OCHOBAHHbIe HA OUHHOM
coobujeHuu, 8bl NpUHUMAeme UCKAYUMesnbHO Ha cobcmaeHHbIl pUucK u coenawaemecs ¢ mem, ymo Maxcuma Jluean
(000) He bydem 8o3mew,amo HUKOKUE C8A30HHbIE C 3MUM ybbIMKU.

Mpu Heobxodumocmu nosy4YyeHUs NPogeccuoHaAbHOU NoMowu no OaHHOMY 80MpPOCY, Noxcaaylicma, ceaAXUMecs ¢ HaAMU
C MOMOUWbIO KOHMAKMO8, YKA3AHHbIX 8 HACMOAWem coobueHuu.

OBb30P PA3'b§ICHEHMI71 NNEHYMA BEPXOBHOIO CYAA
POCCUNCKOU OEAEPALIUN O BAHKPOTHOM
MOPATOPUH

LEGAL ALERT

Mpedcmasnsem sawemy 8HUMAHUIO 0630p pazvacHeHull MneHyma BC P® o nopsadke npumeHeHuUs HOpM 0 Mopamopuu
Ha 8036yxoeHuUe 0es 0 baHKpomcmee

NNEHYM BEPXOBHOIO CYZIA POCCUACKOM
®EAQEPALUUN 24 AEKABPA 2020 FOAA PA3BACHUN
NnoPAAOK NPUMEHEHUA HOPM O MOPATOPUU

HA BO3BYXXAEHUE OEN O BAHKPOTCTBE.

B MOCTAHOBJ/IEHMU NNEHYMA BC P, B YACTHOCTMU,
AAHbI CNEAYIOLWMUE PA3SBACHEHUSA

BecHoi 2020 roga B pamKax mep no NoAAep’KKe SKOHOMUKM B YCA0BUAX MaHAEMUM KOPOHABMpYyca

B 3aKOH 0 6aHKpOTCTBE OblIM BKAOYEHbI HOPMbI, N03BOAAOWME [PaBUTENBCTBY BBOAUTL MOPATOPUI
Ha BO3byaeHWe aen o 6aHKPOTCTBE KOMNAHWIA, Hanbonee NOCTPaAABLUMX OT NAHAEMUMN.
MpaBuTeNbCTBO HEMEAIEHHO BOCMO/1Ib30BAI0Ch 3TUM MPAaBOM W BBEIO MOPaTOpPUi

ONA cMcTeMoobpasyowmx U cTpaTerMyeckmx opraHmn3aLnii, aBma- M aBToNepeBO34YNKOB, FOCTUHMULL,
opraHu3aumii 06LLEeCTBEHHOTO NUTaHWUA, A0CYra U pa3BaeyeHnin, GU3KYAbTYpPbl M CNOPTa, TypPareHTCTB U
Ap. OTOT MOpaTopuiA, eciv OH He ByaeT B ouyepenHOM pa3 NnpoaseH, aencteyeT Ao 7 sHeapa 2021 roaa.



MneHym BC P® B cBOEM MOCTAaHOBNAEHUM YKa3a/l, YTO MOPATOPUA HE MPUMEHSETCA K NMLLAM,

B OTHOLUEHWUWN KOTOPbIX Ha AeHb BBEAEHMA MOPaTOPKUA YrKe Bbl0 BO3OYKAEHO Aeno 0 BaHKPOTCTBeE.
MopaTopuit TaKkKe He NPUMEHAETCA K OpPraHM3auMam, KOTOPbIE MPUHANM PELLEHNE O CBOEM
MKBMAALMN.

Ecnv B nepunog aeiictemsa mopatopus MpaBuTeNbCTBO paclUMpPUT NepeyeHb KL, Ha KOTOPbIX OH
pacnpocTpaHAeTca, TO B OTHOWEHUN HOBbIX /UL, MOPATOpUIA ByaeT AeCTBOBATb TO/IbKO CO AHSA
M3MEHEHMA 3TOTO NepeyHsa. OTO pa3bACHEHME MMEET NPaKTUYeCcKoe 3HaYeHne, NOCKO/IbKY NepevyeHb
oTpacnen SKOHOMUKM, B HaNbBObLLEN CTeneHn NoCTPaAaBLIMX OT KOPOHABUPYCHON MHbEKLMN,
HECKO/IbKO pas gonosiHanca. Hanpumep, B KOHLE Masn B HEro 6bln BKAOYEHbI M34aTe/IbCKasn
AeATenbHOCTb U geatenbHocTb CMMU, a B KOHUE MIOHA — Kene3HO40POXKHbIe, MOPCKME N peyHble
naccaXMpcKme nepeBo3Ku.

JIML0, Ha KOTOPOE PACNPOCTPAHAETCA MOPATOPUIA, MOMKET OTKA3aTbCA OT €ro NPUMEHEHMUS.

MneHym BC PO ykasan, 4To TaKoM OTKa3 byaeT MMeTb PeTpoaKTUBHOE AeicTBue, TO ecTb byaert
NMPUMEHATLCA C MOMEHTA BBEAEHUA MOPATOPUA, @ HE C MOMEHTa ony6/IMKOBaHMA COOTBETCTBYIOLLLETO
3aAB/IEHNA M BCTYMN/IEHWUA OTKas3a B CUAY, €CAN ML He AOKAXKET, YTO 0TKa3 OT MOPaTOPUA Bbi3BaH
y/ly4LeHNEM ero 3KOHOMUYECKOTO MOJIOMKEHWA, NPOM30LWe AL MM BCAeACTBME UCNO/Ib30BAHMA Mep
NoAAEPMKKM, NPeayCMOTPEHHbIX MOPATOPUEM.

3aKOHOM NpeaycMOTPEeHo, YTo ecnin MpaBUTeNbCTBO NPoA/ieBaeT AeUCTBUE MOPaTOpPUA, TO paHee
3asB/IeHHblE OTKa3bl OT AEeMCTBMSA MOpPaATOPUA yTpaumneatoT cuay. NMaeHym BC PP octaBu He pelleHHbIM
BOMPOC O TOM, C KAKOTO MOMEHTA paHee 3asB/IeHHble OTKasbl By ayT yTpaumeaTb CUAY: C AaTbl BBEAEHUA
MopaTopus, C AaTbl NPUHATUA MOCTAHOBAEHMSA O €ro NPOANEHWUM UM C AaTbl OKOHYAHMA NpeablayLero
CPOKa AencTB1A MmopaTopus.

[JelicTBue MmopaTopusa He NPENATCTBYET PACCMOTPEHMIO CYAaMUN UCKOBbIX 3aABNEHUIN (He ABAAIOLLUXCA
3aABAEHUAMK 0 BAHKPOTCTBE) K 3aLLMLLEHHBIM MOPATOPUEM A0/KHUKAM, BblAaye UCMOHUTENbHbIX
JIUCTOB, BO3OYXAEHWUIO MCNONIHUTENbHOTO NPon3BoAcTBa. OAHAKO B CU/Y NPAMOTO YKa3aHUA 3aKOHa
NCNOTHUTENbHOE NPOU3BOACTBO MO MMYLLLECTBEHHbIM B3bICKAHUAM NO TPEOOBAHUAM, BO3HUKLINM

[0 BBEEHUA MOpaTopusA, npnoctaHasameaetca. MNaeHym BC PO BbiBen U3-noa 3T0r0 MMMYHUTETA
MCMO/IHWUTE IbHbIE NPOM3BOACTBA NO TpeboBaHUAM O BO3MELLEHWUM BPeaa, NPUUMHEHHOTO }KU3HWU UK
3[,0pOBbt0, O BbINaaTe 3apaboTHON N1aTbl U BbIXOAHOTO nocobus, ob ynaaTe anMmMeHTOB.

Mo 3aKOHY B Nepuoa, AeicTBUA MopaTopua Ha TpeboBaHMA K ANLLaM, 3aWMLWEHHBIM 3TUM MOPATOPUEM,
He HaYMCAATCA GUHAHCOBbIE CAaHKLUW (HEYCTOMKM, NeHU, LTpadbl, MPOLEHTbI 33 NOJ/Ib30BAHME YYKUMM
AeHeXHbIMK cpeacTsamm). MaeHym BC PO ykasan, 4to 3Ta HOPMa NPUMEHSETCA TO/IbKO B TOM C/y4ae,
€C/IN UCTEL, He A0Ka3as, YTO OTBETYMK B AEeMCTBUTE/IbHOCTU He NOCTpagan oT 06CTOATENLCTS,
NOC/Y}KMBLUMX OCHOBAHMEM A1 BBEAEHUA MOPaTOPKS.

Ecnm nuuo, 3awmiLeHHoe MopaTopuem, B Nepuog, ero AeicTBUA COBepLIaeT CAE/KM, HapyLlatoLme
npasa KpPeaMTopoB (Hanpumep, BbIBOAMT aKTUBbI), TO KpeAUTOPbl MOFyT 06paLLaTbCs B CY4 C UCKaMU

0 HeZeNCTBUTENIbHOCTU TaKUX CAEN0K, MOTUBMPYA 3TO TEM, YTO TaKMe CAE/NKMU HapyLlatoT obLmii 3anpeT
Ha 3/10ynoTpebaeHme npaBom (ctatba 10 K PD). daktnueckn MaeHym BC PP oTKPbIN BO3MOXKHOCTb
OnA BHEOAHKPOTHOIO OCNapMBaHUA CAENOK MO OCHOBAHWUAM, NPeAyCMOTPEHHbIM 3aKOHOM

0 H6aHKpoTCcTBE.

MoCKO/IbKY B Nepunoa, AeNCTBUA MOPaTOPUA AO/IKHUK, UMEIOLMA NPU3HAKMU HECOCTOATE/IbHOCTY,
He 06s3aH 0bpalllaTbcs B CyA C 3asBeHMeM 0 CBoeM baHKpPOTCTBe, TO 0653aTeNbCTBa, BO3HUKLINE



B Nepmnos MopaTopus, He MOTYT BKOYATbLCA B 06bem cybcManapHOM OTBETCTBEHHOCTM 33 Henoaauy
3anB/eHMA 0 baHKpoTCTBE. 9TO Npasuno, chopmyampoBaHHoe MaeHymom BC PO, He byaeT
NPUMEHATLCA, €CM YYACTHUKKN Aena 0 BaHKPOTCTBE AOKaXKYT, YTO NPU3HaKM BaHKPOTCTBA BO3HUKAN
330110 40 Hayasa YpesBblYaliHOM CUTyaLLMK, Bbi3BaBLUEN BBEAEHME MOPATOPUA, U PYKOBOAMUTENb
OOJIKHUKA 3HA, YTO Y HEro HeT LWAHCOB Ha Npeoao/ieHme Kpusuca.

Ecnu B TeueHMe Tpex MmecaALEeB Noc/ie OKOHYaHWUA AeACTBUA MOPATOPUA B OTHOLIEHMM 3aLUMLLEHHOTO UM
nnua byaeT Bo3byxaeHO Aeno 0 6aHKPOTCTBE, TO pa3mep TpeboBaHUN K HeMy (B TOM YMC/ie MPOLEHTOB
no 3alimam v Kpegutam) byaeT onpeaenaTbca Ha MOMEHT Havyana gencTeusa mopatopus. TpebosaHus,
BO3HUKLUIME MOC/e Havyana AeCTBUA MOPaToOPUsA, B 3TOM C/lydae CYMTAIOTCA TeKYLLMMU (He BKAYakoTCA
B peecTp TpeboBaHWUI KpeaMTOPOB, HE YUUTbIBAOTCA NPU NoAcUYEeTe ro/I0COB Ha cObpaHMAX KPeanuTopos
N yO0BNETBOPAOTCA NPEUMYLLECTBEHHO Nepes TpeboBaHMAMM, BKAKOYEHHbIMKU B peecTp).

MneHym BC PO yKasan, 4to BCAeACTBME 3TOMO KpeaMTopbl No Taknum TpeboBaHMAM 40 UCTeYeHUs
TPEXMECAYHOTO CPOKa He MOTYT MHULIMMPOBATb €10 0 BaHKPOTCTBE A0/XKHUKA.

MneHym BC PO TaKkKe yKasan, 4To B Aesax 0 6aHKPOTCTBE, BO3OYKAEHHbIX B TEYEHUME TPEX MEeCcALLeB
nocse oKoOHYaHWA AeNCTBUS MopaTopus, He byayT cybopAnMHMPOBATLCS (MOHMMKATLCA B o4epesHOCTH)
TpeboBaHMsA 0 BO3BpaTe GMHAHCUPOBAHMA, NPEAOCTaBEHHOrO A0IKHUKY KOHTPOIMPYHOLLUM ero
NIMLOM B Nepuos AeicTBMA MOPATOpMA. ITa NpaBoBasA NO3MLMA HaMpaB/ieHa Ha To, YTobbI
CTUMYNMPOBATb YYAaCTHUKOB KOPNopaLUi K NX ONONHUTEIbHOMY GUHAHCUPOBAHUIO B Nepuos Kpmsmca.
Mpwn atom MNneHym BC PO HMYero He ckasan o TOM, Kak ciiegyeT NocTynaTb cyAam, eciv B nepuog,
OeVcTBUA MOPaToOPUS NPOU30LL/IO KOMMNEHCaUUMoHHoe pedrHaHCUpoBaHMe (LOIKHUK BEPHY 3aéM
CBOEMY YYaCTHUKY 1 NOC/e 3TOro NOly4ua OT HEro HOBbINM 3aém).

MneHym BC P® noctaHOBWA, Y4TO NMOKa He A0Ka3aHO MHOe, NPEeANo/araeTcs, YTo BCe CAENKM AOKHUKA,
B OTHOLLEHWW KOTOPOTO AENCTBOBA MOPATOPUiA, COBEPLUEHbI B PpaMKaxX 06bIYHOM X03AMCTBEHHOM
aeATeNbHOCTU. Bcneacteme 3TOro coBepLUeHHble B NEpUOA AeNCTBUA MOPATOPUA CAENKU AONKHUKA,
LLeHa KOTOPbIX HEe NPEBbILLAET OA4MH NPOLLEHT CTOMMOCTU aKTUBOB AOJIKHUKA, HE MOTYT BbITb OCMOPEHbI
KaK cAenku ¢ npeanovyTteHMemM o4HOMY M3 KPeauTopoB nepes, ApYrmMy B OTHOLLIEHUW YA0BAETBOPEHUA
TpeboBaHMA. AHANOTMYHBIN PEeXUM NpeayCMOTPEH 3aKOHOM M B OTHOLLIEHMM OCNapuUBaHUA CAENO0K

C HEpPaBHOLLEHHbIM BCTPEYHbIM NpefocTasaeHnem, Ho MneHym BC P® He cTan pacnpocTpaHATb HA HUX
TAKyt0 MOPATOPHYHO 3aLLUTY OT OCMAPMBaHUA.

Cm. nocmaHosneHue lNneHyma BepxosHoeo Cyda Pocculickoli ®edepayuu Ne 44 om 24.12.2020 2. «O HeKomopbix
sorpocax npumeHeHuUs noaoxeHuli cmamsu 9.1 ®edepasnbHo2o 3aKoHa om 26 okmabpsa 2002 200a Ne 127-
@3 «0 HecocmosamenbHocmu (6aHKpomcmee)»
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