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LEGAL ALERT: COVID-19

1 anpena 2020 roga B pamKax NPUHATUA MepP MO CMATYEHUIO HeraTMBHbIX NOCAEACTBUIN MaHOeMuu
COVID-19 Mpe3ungeHT P® nognucan ®depepanpHbiit 3akoH No 98-P3 «O BHECEHUM W3MEHEHUM
B OTAEe/bHble 3aKoHoAaTeslbHble akKTbl Poccuiickoit depepaumm no Bompocam npeaynpexaeHus
N INKBUAALMN Ype3BbIYaHbIX CUTYaLUN».

Ha nepuos cnoXHoW 3snMaemMmMosiormyeckoil O06CTaHOBKM, CBA3AaHHOM C  pachnpoCTpaHeHMEM
KOPOHABMPYCHON MHEKUMM, Mbl Nogrotosmam obsop Hambosiee akTyanbHbIX MaTepuanos, KOTopbie
MOMOryT pa3obpaTbCs BO BCEX HOPUAMYECKMX HIOAHCAX M NPaBOBbIX CIOXHOCTAX BeaeHus 6GusHeca
B HOBbIX PeansX.
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HANNOITOBOE 3AKOHOAATE/IbCTBO

MoBbiWeHMe CTaBKM HANOra Ha AMBUAEHAbI

e Ymo cka3zan lNpe3udeHm 8 ceoem obpaweHuu 25 mapma 2020 eoda?

Bce BbINAaThl 40OXO40B B BUAE NPOLEHTOB U ANBUMAEHAOB, yxoasawme us Poccum 3a pybex B opliopHble
IOPUCAMKLMN, OOMKHbI 061araTbca afeKBaTHbIM Hanorom. MosTomy npeanarato aaa Tex, KTo BbIBOAUT
CBOM poxoabl B BUAe AMBUAEHAOB MNpPeaycMOTPeTb CTaBKy HaJsora Ha Takue pgusuaeHabl 15%.
EctectBeHHO, 3TO nNOTPebYyeT KOPPEKTUPOBKU HAWMX cornaweHun o6 wmsbexkaHuu [ABOMHOro
Ha/10ro06./10KeHMA C HEKOTOPbIMM CTPpaHamu. Mpolwy MpaBUTeNbCTBO OpraHM30BaTh Takyto paboty. Ecaun
K€ MHOCTPaHHble MapTHEPbl HE NPUMYT Halle npeanoKeHue, To Poccusa BbIMAET M3 3TUX COrnalleHni
B O4HOCTOPOHHEM nopsaaKke. HauHem € Tex CTpaH, yepe3 KoTopble NMPOXoAAT 3HauyuUTesbHble pecypc
POCCUICKOrO MPOUCXOXKAEHUSA, YTO ABNAETCA Hanbosiee YyBCTBUTEIbHbIM 4151 HALWEN CTOPOHbI.

e Ymo amo o3Hayaem?

[aHHaa JacTb 06paI.IJ,EHMFI I'Ipesm,u,eHTa OCTaB/iIA€T MHOro BOMNPOCOB. Peub unpet o NPUHATUN MepP
Nno NOBbIWEHNK Haora y UCTOYHUWKa Npu Bbinaiate B CTPaHbl, C KOTOPbIMU Y Poccun 3akntoyeHbl
MeXyHapoaHble cornaweHuma.

O6bIYHO MO BbIMNJIAYMBAEMbBIM OPraHM3aUMAMU AMBUAEHAAM B C/ly4ae, eC/iM KOHEYHbIM noJsyyYatenem
40xo4a B BUAE AMBUAEHOO0B ABNAETCA N0, HE MPU3HaBaeMoe HaloroBbim pesugeHtom PO, B Poccmm
YOEPKMBAETCA HANOT MO MOHWKEHHOW CTaBKe - B 3aBMCMMOCTM OT YC/IOBUM KOHKPETHOrO
MeXKayHapogHoro cornaweHua. Kak npasumno, ctaBka coctasasetr 5% uam 10%. B caydvae, ecam
cornaweHune o6 nsberxkaHne ABOMHOIO HaIOr00H10XKEHUA OTCYTCTBYET, NPUMEHseTcs cTaBka 15%.

MwuHucTepcTBo drHaHcoB PP onybIMKOBaNO PasbACHEHUSA, YTO USMEHEHWUA KOCHYTCA TaK Ha3blBaeMbIX
«TPAH3UTHBIX» PUCANKUNA. [JaHHOTO TEPMMHA HE COAEPKUTCA B 3aKOHOAATE/IbCTBE, OAHAKO MOMKHO
NpeanofoKnTb, YTO MOAPA3yYMEBAIOTCA HPUCAMKLMN, MCMONb3yemMble KaK Mpoc/ioika mexay PO u
OPLIOPHbIMU  IOPUCAMKUMAMM B CWUAY NbTOTHBIX YCNOBMIM cOrnaweHuii ob usbexkaHun [BOMHOMo
Han10ro06/103KeHNA U MECTHOro Ha/IoroBOro 3aKOHOA4ATE/NbCTBA.

B Ha/sl0roBom 3aKoHOAATE/NIbCTBE M CyAebHOM NPaKTUKe 3aKpenieHbl NpaBuaa, NPy KOTOPbIX HAa/OroBble
OpraHbl NPUMEHAIOT KOHLENUMIO «PaKTUUYECKOro noayyaTens Aoxo4a» M AOHAYMUCAAKT Haslor Mo CTaBKe
15% (ecnu BbiNnaTa AMBUAEHAOB MPOXOAMT Yepes rocyapcTBo, C KOTOPbIM Yy PoccumM 3akntoYeHo
cornaweHne o6 wusbeaHWM ABOMHOrO HanoroobnoXKeHWs, a 3aTem BbiNsaTa Monagaer B CTpaHy
6e3 cornaweHuns, Npyv 3TOM MPOMENKYTOUYHASA PUCAMKUMA MCMNONb3YeTCA WCKAOYMTENbHO C LE/blo
NMPMMEHEHWA NbroT, NPeAYCMOTPEHHbIX MEXKAYHAPOAHbIMU COrNALLEHUAMM).

B HacToAWMIN MOMEHT CMMCOK CTPaH, C KOTOPbIMK ByeT OCYLLEeCTBAATLCA NEPeCcMOTpP COrNalleHni, ewe
He onpeaeneH. BepoatHo, aTo byayT Kunp, LWeeiuapua, HuaepnaHabl M HEKOTOpble Apyrue CTpaHbl,
Hanbosiee NOMNyAApHbIE Y POCCUICKMX TpaykaaH M 6usHeca B cuay Hambosiee HaLMOHANbHOMO PeXMma
Ha10r006/103KEeHUA N NOMOMKEHWUI CcornalieHnn 06 nsbexaHMm ABOMHOIO HaA0roo610KeHNS.

31 mapta MuHdMH Poccumn Hanpasua obuumanbHoe NMcbMo B MuHKUCTepcTBo dMHAHCOB Pecnybamnku
Kunp ¢ npeanoskeHnem noanucatb HOBbIM [POTOKOA K coriaweHutio 06 usbexkaHum [BOMHOro
Has10ro0610KeHUA, COAEPMKALLMIA M3MEHEHUA, 03BYyYeHHble pe3naeHTOM B ero noc/iaHuu, OA4HaKo
npeanaraemas GOpPMYIMPOBKAa HOPMbl O HA/NOrOBbIX CTAaBKax Ha A0XO4bl B BMAE AMBUMAEHOOB M
MPOLEHTOB, NOKa He onyb6MKoBaHa.

CyuiecTByeT MHeHMWe, YTO HOBOBBEAEHMA, ornaweHHble [pe3nageHTom — He 6onee, yem Hayano
MMNAEMEHTAUMM MHOTOCTOPOHHEN KoHBeHumu MLI, noanucaHHon Poccueir B 2018 r. (Multilateral



Convention to Implement Tax Treaty Related Measures to Prevent Base Erosion and Profit Shifting).
MonoxeHnsa YyKasaHHOM KOHBEHUMM KakK pa3 M HanpaBaeHbl Ha 6opbby co 3noynotpebneHvem
NMONOXEHUAMM COrNalleHnn 06 n3bexaHum ABOMHOTO Hanoroob1oKeHus.

Mbl pekoMeHAYyeM KAMeHTaM OLEeHUTb MeXaHW3Mbl BbIMAATbl AMBUAEHAOB B COBCTBEHHbIX CTPYKTYpax U
npu HeobXoAMMOCTU NPUHATbL MEPbI MO UX NEPECMOTPY.

MpoueHTHbI AoXoA rpaXKAaH, yeit 06wmit 06bEM 6aHKOBCKUX BKIAA0B MU UHBECTULMUIA B A,0NTOBblE
LeHHble 6ymaru npesbiwaeTt 1 munnnoH pybnei, byaet obnarateca HOP/1 B pasmepe 13%

e Ymo ckazan lNpesudeHm 8 ceoem obpaweHuu 25 mapma 2020 200a?

Mpepnarato 4na rpaxgaH, yen obwmin o6bém OGAHKOBCKUX BKIAL0B WAW WHBECTULMIA B A0OATOBble
LeHHble bymaru npesbiwaeT 1 MUANNOH pybaeit, yCTaHOBUTb HANOT Ha MPOLLEHTHbIM A0X04, B pasmepe
13%. To ecTb, NOBTOPtO, HE CaM BK/aZ, a TO/IbKO MPOLEHTbI, MOJy4aeMble C TaKMX BNOXKEHWUI, byayT
obnaraTbCs HaIOrOM Ha 4,0X04bl PUINYECKUX UL,

I'Io,u,qepKHy, TaKaA Mepa 3aTPOHET JiMlb nNopAaKa OAHOINo NpoueHTa BKIAAYUNKOB. I'IpM 3TOM ycnosuAa
Aana pasmeuleHna cpencrtes B pOCCMﬁCKMX 6aHKax no-npexXHemy OCTaHYTCA npuBaEKaATEe/IbHbIMN U
OAHVMMU U3 CaMbIX BbICOKOOOXOAHbIX B MUPE.

e  Ymo smo o3Hauyaem?

B cooTBeTcTBUM € NyHKTOM 2 cTaTbu 214.2 Hanorosoro KogeKkca P® npu onpeaeneHnm Hanorooi 6asbl
He Y4YMTbIBAlOTCA A0XOAbl B BUAE MPOLEHTOB No pybaeBbiM BKAagam (OCTaTKam Ha cyeTax), KoTopble
Ha AaTy 3aKn4veHua pgorosopa /AvMbo npoaneHws pforoBopa OblM yCTAHOBAEHbI B pasmepe,
He NpeBbllLaloWEeM AeNCTBYIOLLYI0 CTaBKy peduHaHcupoBaHua LleHTpanbHoro 6aHKa Poccuiickoi
dPepepauunm, yBeNMYEHHYO Ha NATb MPOLEHTHbIX MYHKTOB, MPW YC/0BMM, YTO B Te4yeHMe nepuoja
HauYMCNEHUA NPOLLEHTOB pa3mep NPOLLEHTOB Mo BKAaAy (OCTaTKy Ha cyeTe) He MOBbIWAACA U C MOMEHTA,
Korga TnMpoueHTHaa cTaBka Mo pybnesomy BKAagy (ocTtaTky Ha cyeTe) npeBbiCMIA  CTABKY
pedurHaHcnpoBaHuA LleHTpanbHoro 6aHka Poccuiickoit Penepaunn, yBeNIMYEHHYHO HA NATb NPOLEHTHbIX
MYHKTOB, NPOLWIO He Bonee Tpex neT.

Mopa, faHHYO HOPMY NOANAAAOT NpaKTUYecKu Bce pybaeBble BKNAAbI, CTaBKA NO KOTOPbIM, B CPEAHEM,
He npeBbllaeT pa3mep KatoueBor ctaBku LB PP, ysennyeHHyto Ha 1-2%.

Takum obpasom, ceilyac NpakTUYeckn Bce pybaeBble BKAadbl B H6aHKax He obnaratoTcs Haaorom
Ha AoXxoA4bl GU3NYECKUX AnL,

Cosetom Pegepaunn 31 mapTa 6bI1 NPUHAT 3aKOHOMNPOEKT N2 862653-7, B KOTOpom cHOpMYIMPOBaHbI
OonucbiBaeMble MOMpPaBKu

B cOOTBETCTBUM C 3aKOHOMPOEKTOM, NPOLLEHTbI MO BCEM BKIaZam, Npesbillatoline npovssegeHne 1 maH
M KntoyeBom cTaBku LB PO, 6yayT obnaratbca Hanorom.

Mpwu aTOM, ycTaHOBANEH cneu,maanblﬁ nopAaoOK NcHMCNeHnAa n ynnata Haaora ¢ 4oxoaoB OT NpPoOUeEHTOB
no BKAajam. baHKM He 6yp,yT ABNATbLCA HA/ZIOFOBbIMX areHTamum no YyKa3aHHbIM A0XO04aM, OA4HAKO
3aKOHOMPOEKTOM BBOAUTCA UX 06A3aHHOCTb NO yBeAOM/IEHUIO HA/NONoBbIX OPraHOB O Cymmax Ao0xoA4a,
NOMIYYEHHbIX HanoronaatenblWMKoOM. HanoronnatenblWwmK ynaaymeaeT HANOr C TaKMX [A0OXOA40B
Ha OCHOBaHWUM yBeAOMﬂeHMﬁ Ha/IOroBOro oOpraHa He no3gHee 1 ,EI,EKa6pF| roga, cneayiotulero
32 OT4YeTHbIM. B HaNoroByto AeKnapaumio Takue 40X04bl BKIOYATb HE HYXHO.



Mbl peKoMeHAyeM KAMEHTAM yYUTbIBaTb YKa3aHHbIE MNOTEHLMabHble U3MEHEHUA B 3aKOHOLATENbCTBE
NpW NJIAHUPOBAHUN CBOUX MHBECTULLMOHHbIX PELUEHUN.

BO3MO’Hble HA/NIOroBble PUCKU B YC/IOBUAX BbIHYXAEHHOrO AAUTENbHOro npebbiBaHUA PU3MUECKMX
NML Ha Tepputopum PoccunM B CBA3M C OrpaHMYMUTE/IbHLBIMM MepamMu, NpeaoTBPaLLaloLLUMU
pacnpocTpaHeHMe KopoHaBupyca

BbIHY»KAEeHHOe npebbiBaHWe PUINYECKUX NNL, Ha Tepputopum PO B TeyeHre onpeneneHHOro BpeMeHu
BNEYET PUCKU MPU3HAHUSA KOHTPOJIMPYEMbIX UMW WMHOCTPAHHbIX KOMMAHWA MMEHLWMMM Hanorosoe
npucyTcTBMe Ha TeppuTopun PO, 3To CBA3AHO C TEM, YTO €C/IM paHee PYKOBOAUTE/lb MOT TaKMM 0bpasom
NJaHUPOBATb MNPUHATME pPEeLUeHUEe, KOHTPOJIb BeAeHUA nOeATe/IbHOCTU, MeperoBopbl, MoAnucaHue
OOKYMEHTOB, 4TObbl OpraHusauMa He MoAnagana Mo KPUTepUM HaNoroBOro pesuAeHTCTBa AU
MOCTOAHHOIO NPEeACTaBUTENIbCTBA, TO CEMYAC KOHTPO/Ib MPUXOAMUTCA NOJHOCTLIO BECTU M3 Poccuu.

Kpome TOro, MMetoTcs PUCKM HapyLeHWs HOPMAJIbHOIO peXuma B3aMMOLENCTBMA C MapTHepamu,
topUCTaMM, ayanuTopamm, 6aHKamm B Apyrmx cTpaHax.

Mbi NPU3blBa€M KJIMEHTOB HE 3abbiBaTb 06 YKa3aHHOM NOTEeHLMa/IbHOM PUCKE U Bblpa6OTaTb naaH no ux
MUHUMU3AUNN B KaXKA0M KOHKPETHOM C/iyyae.

MAXIMA MosBuAMCh BONpoCbI?

Muwute Ham, U Mmbl obasarenbHO onepaTuBHO Ha HUX OTBETUM

ML LEGAL office@maximalegal.ru

Hacmoswee coobuweHue Hocum UCKAYUMesnbHO UHBHOPMAYUOHHbIU Xapakmep U He A81°emca KOHcynemayueli uau UHbIM pe3yanbmamom OKAa3aHUA opud u4ecKux
yenye. [pocum Bac 8030epuambcsa om npuHAMUsA 10pUOUYECcKU 3HaYUMBbIX peuweHul, OCHOBAHHbIX UCK/IKYUMENbHO Ha OaHHOM COObUeHUU, Komop oe No caoemy
Xapakmepy He Moxem y4umeleame 6cex hakmu4yeckux obcmoamesnscme eedeHus Bawell desmenbHocmu u ucyeprisigaroujum obpasom onuceieams 8ce
omHocawuecs K Bawemy cayyaio npasossie HOpmbl. JTrobble peweHus, 0CHOBAHHble Ha OaHHOM coobujeHuu, Bol mpuHUMaeme UCKAYUMenbHO Ha cobcmeeHHbIl
CcmMpax u puck u coenauiaemecs ¢ mem, Y¥mo Makcuma /luean (000) He bydem 8o3mewsame HUKQKUE C8A3AHHbIE € 3Mum ybbimku. [pu Heobxodum ocmu nosyveHus
npogeccuoHaneHol noMouju Mo aHHOMY 80MpPOcCy, Moxanylicma, CBAXUMECL C HAMU C MOMOUbIO KOHMAKMOB8, YKA3AHHbIX 8 HACMOAWEM coobweHuU.
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