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U3MEHEHWA B COEPE MHTENIEKTYA/IbHOWU COBCTBEHHOCTHU

®edepanbHbiii 3akoH om 26.07.2019 Ne 230-$3 «O eHeceHUU u3MeHeHUli 8 Yacmb Yemeepmyto
FpaxcdaHckozo KodeKkca Pocculickoii ®edepayuu u cmamoeu 1 u 23.1 dedepanbHo20 3aKOHA «O
2ocydapcmeeHHOM pezynauposaHuu npou3sodcmea u o6opoma amusa08020 cnupma, daKo20abHoli U
cnupmocodepxcaweli npodykyuu u o6 ozpaHuyeHuu nompebneHusa (pacnumus) anKo207bHOIi
npooyKyuu»
C 27 wwona 2020 roga nNOSBUTCA BO3MOMKHOCTb PErUCTPUPOBATb M 3aWMLLATb HOBbIM OOBEKT
WMHTENNEeKTyanbHON COBCTBEHHOCTM — reorpaduyeckoe yKasaHue. leorpaduuyeckoe ykasaHue byger
BbICTYNaTb OO6bEKTOM, C MOMOLLbIO KOTOPOro MOXKHO MAEHTUIULMPOBATL NPOM3BOAMMbBIN B pernoHe
TOBap.
MosBneHWe rpa*kAaHCKO-NPaBOBOro MHCTUTYTa reorpaduUeckmnx yKasaHuin obycnoBAeHO BCTYMJ/IEHUEM
Poccuitckon ®depepaumm B8 BTO! u npuHATMeM 0643aTeNbCTB MO MNPUBEAEHMIO HALMOHANbHOMO
3aKOHOAATENbCTBA B COOTBETCTBME C MEKAYHAPOAHbIMU HOPMaMU.
leorpadmyeckum ykasaHvem OyaeT npusHaBaTbCA t0boe 0b6o3HauyeHue, KoTopoe uaeHtuduumpyet
TOBap W OTBEYAET C/IEAYIOLNM YCNOBUAM:
e TOBap MNPOUCXOAUT C TepputTopum reorpaduyeckoro o6bEKTA, C KOTOPbIM B 3HaAYUTE/NbHOM
CTEeNeHU CBA3aHbl onpeaeneHHble XapaKTePUCTUKM TaKOro ToBapa;
e Ha TeppuTopun reorpapuyeckoro o06bEKTa OCYLLECTBAAETCA XOoTA Obl OAHA W3 CTaaui
Npou3BOACTBa TOBapa, KOTOPAA OKa3blBAET CYLLECTBEHHOE B/IMAHME Ha XapaKTEPUCTUKM TOBapa.
Mpoueaypa npeaocTaBieHMa NPaBOBOM OXpaHbl reorpadmMyeckMM yKkasaHuam asasetca bonee npocton
MO CPaBHEHUIO C PErucTpaumert aHaforMyHbiX OOBEKTOB — HAMMEHOBAHWUIA MECT NPOUCXOXKAEHUS
ToBapa.
[eno B ToM, YTO perncTpaums nocnedHux npeaycMmaTpmBaeT paf KecTKMX TpeboBaHWMN, KoTopble Ha
NPaKTUKe peaKo BbINOAHUMbI, HANpPUMep:
e BCe CTaauu MNPOU3BOACTBA TOBapa, BAMAOWME HA GOPMUPOBAHME XaPAKTEPUCTUK TOBapa,
[0JIKHbI MPOXOAUTb Ha TEPPUTOPUM reorpadmyeckoro ob6beKTa;
® Ha/MuMe 3aK/YEHUs YMNOJIHOMOYEHHOTO BeAOMCTBA, MOATBEP KAAtOWEro ocobble CBOWCTBA
TOBapa, CBfi3aHHble C reorpaduyeckMm OO6BLEKTOM, Ha TeppUTOPUM KOTOPOro OH 6bin
npoussBeseH.
B cBA3KM C 3TMUM Ha cerogHALWHWMIA AeHb B Poccum 3apernctpmpoBaHo YyTb 6onbe 200 HaMMeHOBaHMA
MECT MPOUCXOXKAEHWNS ToBapa. s CpaBHEHWUA, KOIMYECTBO TOBAPHbIX 3HAKOB, 3apPErncTPMPOBAHHbIX B
Poccuu, npesbiwaet 740 TbicAy.
OXnpaetca, 4YTOo MNPeasIoKeHHble 3aKOHOZATENEM U3MEHEHMA NPefoCTaBAT BO3MOMKHOCTb OXPaHbI
YKa3aHMAM, KOTOpble Cenyac HEeBO3MOXKHO 3aperucTpupoBaTb B KayecTBe HaMMEHOBaHUA MecT
NPOUCXOXKAEHMA TOBAPOB.

MocmaHoeneHue lneHyma BepxoseHoz2o Cyda P® om 23.04.2019 Ne 10 «O npumeHeHuu 4Yacmu
yemeepmolii lpaxcdaHcko20 Kodekca Pocculickoii ®edepayuu»

Y1066 YHUPUUMPOBATL MPAKTUKY CYAOB MO AeNam O 3aluTe UHTENNEKTyasbHOW COBCTBEHHOCTW, B
anpene 2019 roga BepxosHbiii Cya PO onybavMkosan nogpobHble pasbACHEHUSA K YeTBEPTOM 4acTu
IpaxkaaHcKoro Koaekca Po.

HoBble pa3bACHEHWA 3aMeHAT aHanornyHoe [locTaHoBneHune [MneHyma BepxoBHoro Cyaa PP wu
Bbiclwero ApbutpaskHoro Cyaa P®?, KoTopble A0 3TOrO MCMNONb30BAa/NMCb CyAaMu Ha MNPOTANKEHUU
Jecatnnetna. B cBA3M C 3TUM MHOrMe BOMPOCHbI M3 MPOLUIOrO MOCTAaHOB/IEHMA TaKXKe HAWJN cBoe
OTpakeHne B HOBOM JOKYMEHTE.

MneHym BepxosHoro Cyga P® B HOBOM NOCTAaHOB/IEHMM HE TONbKO MOBTOPWA MAM CKOPPEKTMPOBAN
NnpeXHWe pPasbACHEHMA, HO TaKKe 0606WMn U NoAroTOBWUA PAA HOBbIX MO3ULMI, 3aTparnBaloWwmx
BOMPOCHI NOACYAHOCTU, AOKA3bIBaHWA, KOMMEHCALUKN U Np.

! BcemupHas Toprosas OpraHusaums

2 MocrtaHoBneHue MneHyma BepxosHoro Cyaa P® Ne 5, MnaeHyma BAC P® Ne 29 ot 26.03.2009 «O HeKoTopbIX
BOMPOCAX, BO3HUKLUIMX B CBA3W C BBEAEHMEM B AEWCTBME 4YacTM YeTBepTol lparkaaHCKoro Kogekca Poccuiickomn
depepaunn»



Ona npumepa, BblgeNMM cneayrowye pasbACHEHNUA.
PasbacHeHMA No 06LWMM BONPOCaM 3aLUTbl MHTENNEKTYAIbHbIX NPaB:

o B Cay4dae ec/inM AnMuo ucnonbiyetr oOAUH 06beKT VIHTGﬂﬂEKTya}'IbHOVI CO6CTBeHHOCTVI, HO
pa3nnyHbiMM cnocobamu, 3To ByaeT ABNATLCA OAHWMM HAPYLWEHMEM, eC/iM Takue cnocobbl
Hanpas/eHbl HA AOCTUXKEHUE eAMHON IKOHOMUYECKOM Lenu;

® ycTaHOBNEHbl TpebOBaHMA K CKPMHLIOTAM A/A UX NPUHATUA CYAOM B KayecTBe AOMYCTUMOrO
[OKa3aTenbCTBa. TaK, CKPUHLIOTbI AOJIXKHbl ObiTb 3aBepPeHbl YYaCTHUKOM [Jena, a TaKkKe
coaeprKaTb Bpemsa, Korga oHun caenann, n URL cTpaHumubl;

® YCTaHOB/JIEHA BO3MOXKHOCTb MCTPebOBaTb [0KA3ATENbCTBA Y OTBETUYMKA WMAM TPETbUX /WL, B
C/ly4ae HeBO3MOXKHOCTU UX NpeacTaB/ieHuA.

PasbAcHeHMA No Bonpocam aBTOPCKOro npasa:

® UCNo/sb30BaHME MaTepuanos pabotogatens Aasa CO34aHUA NPOU3BELAEHMA Camo Mo cebe He
03HAYaeT, YTO TaKoe NPoM3BeAEHME ABNAETCA CAYKeOHbIM;

® YC/IOBME O COABTOPCTBE MOXKET COAEPKATbCA HE TONbKO B COMAlLEHUM MeXKAY aBTOpamu, HO
TaKXe M B cornaweHunax, Kotopbie KaH(p,bIVI dBTOpP B OTAE/IbHOCTU 3aKNKOYUA C TPETbUM INLOM.

PasbAacHeHus, KacatoLwmecs BONPOCOB NO TOBAPHbIM 3HAKaAM:

e  DaHKPOTCTBO MpaBoobnafaTenn He ABAAETCA YBAXKMUTENbHOM MPUYMHON HEUCMONL3OBAHUA UM
TOBaApHOrO 3HaKa;

®  HapyLleHWeM UCKNHYUTEIbHOIO NpaBa Ha 0OLEN3BECTHDLIN TOBAPHbIA 3HAK MOXKET ABNATLCA He
TONbKO UCMO/Ib30BaHME AOMEHHOro MMEeHU, HO U cam no cebe daKkT perncTpaummnm LOMEeHHOro
UMEHMW, TOXKAECTBEHHOIO 3TOMY 0OLLEM3BECTHOMY TOBAapPHOMY 3HaKy WM CXOAHOrO C HUM A0
CTENEeHn CMeLLeHus;

®  1CMOJ/Ib30BAHUE K/OYEBbLIX C/10B, TOXAECTBEHHbIX WM CXOAHbIX A0 CMELIEHUA C YYXKUM
TOBAPHbIM 3HAaKOM WU UHbIM CpeACTBOM UMHAUBUAYaANU3aUUKU, B KOHTEKCTHOW peKkname He
ABNAETCA HapyLEHMEM NPaB HA TOBAPHbIM 3HAK, HO MOXeT BbITb NPM3HAHO HefobpPOCOBECTHOM
KOHKYpeHUMer.

3To MW Manasa YacTb HOBbIX pasbAcHeHUN MneHyma BepxosHoro Cyaa PP. Bcero HoBble pasbACHEHMS
cogepXat 182 nyHKTa M 0XBaTblBAlOT MHOrMe nNpPobaemMHble aACMEeKTbl, BbIAB/MEHHblE B CynebHOM
npakTUKe.



U3MEHEHWA B COEPE PEFY/IMPOBAHUA UHGOPMALIMOHHBIX TEXHO/IOTUIA

®edepanbHbiii 3akoH om 03.07.2019 Ne 173-®3 «O eHeceHuu usmeHeHuii 8 PedepanbHbili 3aKOH «O
HayuoHanbHOU naamexHoli cucmeme» u omoesnbHble 3a0KOHOOAamMesbHble akmbl Pocculickoii
®Pedepayuu»

MpesngeHtom Poccuiickon depepaumm 03 uona 2019 roga 6bin noanvcaH PepepanbHbiii 3aKOH,
BBOAAWMN N3MeHeHns B PeaepanbHbliit 3aKOH «O HAaLMOHANbHOM NAaTEXKHOW CUCTEMEY, CBSI3aHHbIE C
pa3BUTUEM MNATEKHbIX CEPBUCOB M NOABAEHMEM HOBbIX YH4AaCTHMKOB MAATEXHOIO NpoLecca.

B COOTBETCTBUM C MPUHATBIMU M3MEHEHUAMM ONPEAEenAoTCA NpaBuaa B3aMmogencTema BaHKka U
OpraHn3aLMn-NOCTaBLLMKOB NAATEXKHbIX NPUNONKEHUA — TaKuKX, Kak ApplePay, SamsungPay, GooglePay,
MirPay.

OCHOBHbIMW HOBEIJIAMW PETYNIMPOBAHUA PbIHKA 3/1IEKTPOHHbIX NAATEXel ABNAOTCA:

e onpegeneHne Npasua B3aMMOAENUCTBUA BaHKa M MOCTaBLUMKA NAATEXHOIO MPUNONKEHMA ANA
6e3HaNNYHbIX NepeBoAOB CPEACTB, B TOM 4Yucae BbINONHeHWe TpeboBaHWit BaHka Poccum K
3awmTe nHpopmaumm;

e ycTaHoB/NeHWe 06A3aHHOCTX ONEepPaTopoB MO NepeBoay AEHEKHbIX CPeACTB (TO ecTb KpeguTHbIX
opraHusaumit) no npeaoctaBneHUo B baHK Poccuu cBeAeHWIt, O NOCTaBLUMKAX MNAATEXHbIX
NPUNOXKEHNN;

® BBOAMWTCA pPEry/inpoBaHMe [AeATENbHOCTU NATEXHbIX arperatopoB (B 3aKOHE YKasaHbl Kak
OaHKOBCKME NAATEXKHble areHTbl), KOTOpble MPUBAEKAIOTCA oOnepaTopamu No nepesoay
OEHEXKHbIX CPeacTB A5 NepeBosa 3/1EKTPOHHbIX AeHer. COrnacHoO NOMOMEHUAM 3aKOHa TaKkue
nnateXHble arperatopbl obecneynBaloT 3KBAMPMHI, TO €CTb MOAK/AYaloT M obecneumsatoT
OHJIAMH-NIaTeXN PU3MYECKMX /L, AN TOPrOBO-CEPBUCHbBIX NPEANnpPUATUIA, OHAAH MarasmHoB U
NAaTPopPM 3N1EKTPOHHOM KOMMEpPLUUY;

® Ha nnaTeXHble arperatopbl TaKKe BO3naraeTcA 06583aHHOCTb NO MCMNO/Ib30BAHUIO OTAENLHOIO
6aHKOBCKOrO cyeTa Npu nepesBoge AeHEer B MOAb3y HOPUAUYECKMX UL, U UHAMBUAYANbHbIX
npeanpuvHMMaTenei C WCNOIb30BAaHMEM 3N1EKTPOHHbIX CPEeACTB NJaTea, a TaKXKe Mo
naeHTUbMKaumm  GusnYeckux auu UM cobnogeHnn  TpeboBaHMN  MHPOPMALIMOHHOM
6e3onacHoCTw.

®PedepanbHbiii 3akoH om 18.03.2019 Ne 34-d3 «O eHeceHuuU usmeHeHull 8 Yacmu nepeyro, 8Mopyo u
cmamoio 1124 yacmu mpemeoeli NpaxcdaHckoz2o kodeKkca Poccuiickoli ®edepayuu»

1 okTAbpa 2019 roza BCTYNUAM B CUATY U3MEHEHUSA B YaCTW NepBoi parkaaHCcKoro Kogekca Poccuiickoit
depepaunn, cornacHo KoTopbiM Oblia BBedeHa HoBaa cTatba 141.1, 3akpennatowas noHATUE
«UNPPOBLIX NPaB».

LUndpoBbiMM npaBamu Npu3HaOTCA 006A3aTeNbCTBEHHbIE M WMHble npasa. CoaeprKaHue U yCN0BUSA
OCYLLEeCTB/IEHUA UMPPOBbLIX NpaB OMNpenessioTcs B COOTBETCTBUM C MpaBuiamu MHOGOPMALMOHHOWN
cuctembl. MNMpu 3ToM pacnopaxeHve UMPPOBLIMU MPaBaMU BO3MOXKHO TOJIbKO B MHGOPMALMOHHOM
cucteme 6e3 06paLLleHMA K TpeTbeMy ALY (Hanpumep, NOCTPOEHHOM Mo 610KYENH-TEXHONOTN).

Tem e 3aKOHOM BHECEH pAfd TOYeYHbIX WM3MeHeHMI B [paxaaHckmit Kogekc P®. B yacTHocTw,
YCOBEPLUEHCTBOBaHbI MPaBuia 3aKNOYEHUS LOrOBOPOB M MHbIX cAenokK. OCHOBHbIM HOBOBBEAEHWEM
ABNSAETCA NPUPABHMBAHME BONEN3BABAEHUA NOCPEACTBOM 3/IEKTPOHHBIX U APYIMX TEXHUYECKUX CPeacTB
K BOJIEM3DBAB/IEHUIO, BbIPAa*KEHHOMY B MMCbMEHHOM dopme.

TaK)Ke B 3aKOHe OTMeYaeTcs, YTo TpeboBaHME O HANMYMKM MOAMNUCU CYMUTAETCA BbINOJIHEHHLIM, €Cn
MOXHO [OCTOBEPHO OnpegenuTb /NMLO, BblpasuBwee Boato. OAHAaKo 3aKoOH MpM 3TOM MPAMO
YCTaHaB/IMBAET, YTO AAHHblE NPaBWUIA HEe PACNPOCTPAHAIOTCA HA COCTaB/IEHWE 3aBELLLAHWNIA.

Kpome TOro, nosioXKeHua MPUHATOrO 3aKOHA YTOYHSAIOT, YTO Ha COOpPaHMAX, Ha KOTOPbIX pelueHus
NPUHUMAIOTCS MOCPEACTBOM 33a04YHOMO TOJIOCOBAHMA, FO/JI0COBAHWE MOXKET OblTb OCYLLECTBJAEHO C
NMOMOLLLbIO 31EKTPOHHbBIX U UHBIX TEXHUYECKUX CPEACTB.



®edepanvHbiii 3akoH om 02.08.2019 Ne 259-b3 «O npuenevyeHuu uHeecmuyuli ¢ UCNOAb30B8AHUEM
UHBECMUYUOHHbIX NAamgopmM U 0 8HeceHUU u3smeHeHuii 8 omdesibHble 3aKOHOOaMenbHble AKMol
Poccuiickoii ®edepayuu»
MPUWHATBIN 3aKOH NPU3BaH YPEryiMpoBaTb OTHOLIEHMA, BO3SHUKAOWME B CBA3U C MHBECTMPOBAHUEM U
npuBaeYEHUEM MHBECTULMI C UCNONb30BAaHUEM UHBECTULMOHHbIX NAAaTGOPM (KpayaANHBECTUHT).
3aKOHOM BBOAMTCA MOHATUE «WMHBECTUUMOHHAA niaTdopma», MNoCpPencTBOM KOTOpoW OU3Hec U
WMHBECTOPbI CMOTYT HaX04MTb APYr ApYra U 3aKkAo4aTb AOrOBOPbl MHBECTUPOBaHUA. KpomMe TOro, 3aKoH
TaKKe COAEePKUT TPebOoBaHUA K ONepaTopy TaKoW MHBECTULMOHHOW NAaThopMbl. YKazaHo, Hanpumep,
YTO UHBECTULMOHHYIO NNAaTPOPMy MOXKET CO34aTb KOMMaHUA, pasmep COBCTBEHHOIO KanuTana KOTopoi
COCTaBAAET He MeHee 5 M/H pybneit.
KoHTpoanposatb paboty nnowanok 6byaetr baHK Poccum, KOTOpbIM CO3[aCT peectp OMnepaTtopos
WHBECTULMOHHBIX NAaTPopm. 3aHMMATbCA OpraHusauMelnt KpayAMHBECTMHFA CMOTYT TO/IbKO Takue
naaTPopMbl, KOTOPbIE BKAKOYEHbI B LL@HHbIN peecTp.
MNHBecTMpoBaTb Yepe3 Takne nnathopmbl CMOFYT t0ObIE POCCUMCKUE TPaXKAaHe M IOpUANYECKME MLa.
OaHoi 13 ocobeHHocTel MHBECTMPOBaHMA GU3NYECKUMU NLaMN ABNAETCA GMHAHCOBOE OrpaHUYeHue,
B COOTBETCTBUM C KOTOPbIM GU3NYECKME INLLA CMOTYT MHBECTUPOBATb Yepes KpayaMHBECTMHT He b6oblue
600 Tbicsay pybneit B roa,.
Mpn sTom cTaTbel 5 3aKOHA YCTAaHOBNEHO, YTO MHBECTUMPOBATb C MCMOJIb30OBAHMEM MHBECTULLMOHHOM
nNaTPopmMbl MOMKHO TONIbKO OE3HANMYHBIMU AEHEXKHbIMU CPEACTBAMW, M TONbKO CAeaylowmmu
cnocobamu:
e nyTem npeaocTaB/eHMA 3alAMOB;
® MyTemM nNpUOBPETEHUA 3SMUCCUOHHBIX LEHHbIX Oymar, pasmellaembliX C WCMNO/SIb30BaHUEM
WHBECTULMOHHOM NAaTdopMbl, 33 onpesesieHHbIMU 3aKOHOM UCKNOUEHUAMU;
® nyTem NpuobpeTeHnn yTUANTapPHbIX LMdPOBLIX NpaB (NPUHAANEKHOCTb KOTOPbIX KOHKPETHbLIM
Bnagenblam byaeT 3aKkpenneHa B UMGPOBOM CBUAETENLCTBE).
YTunutapHbole undpoBble NpaBa yperyiMpoBaHbl B CTaTbe 8 3aKOHA M OTHOCATCA B PA3HOBUAHOCTU
«UMOPOBbIX NpPaB», KOTOPble NOABUAUCL B 3aKOHOAATENbCTBE B pe3ysibTaTe NpuHATUA PepepasbHOro
3aKoHa oT 18.03.2019 Ne 34-®3 «O BHECEHUM M3MEHEHWI B YaCTK NEPBYLO, BTOPYIO M CTaTbto 1124 yacTtn
TpeTben paxkaaHcKoro Kogekca Poccuitickoit degepaumnm» (CM. NnpeablayLimin pasaen).
B MHBECTUUMOHHOW nnaTdopme CMOryT NPUOBpPeTaTbCA, OTUYKAATHCA M OCYLLECTBAATLCA Caeayolime
YTUAUTApHble LMdpoBble NpaBa:
e npaBo TpeboBaTb Nepenaun selm (BeLwen);
e npaBo TpeboBaTb BbINO/SHEHMA PAabOT U (M1M) OKa3aHUA YCAYT;
e npaBo TpeboBaTb Mepeaaun WCKAYUTENbHBIX MNPaB Ha pPe3y/ibTaTbl WHTE/EKTyaslbHOM
OeATeNbHOCTU U (MNK) NPaB UCMO/Ib30BaHUA PE3YAbTaTOB MHTENNIEKTYA/IbHOM A,eATENIbHOCTH.
Mpn 3TOM YTUAUTAPHBLIMU NPU3HAKOTCS LMbpOoBble NpaBa, €CM OHM U3HAYa/bHO BO3HUK/AM B KayecTse
UMbpPOBOro MNpaBa Ha OCHOBAHUM AOroBopa O MNPUODBPETEHMM YTUAUTAPHOrO UMPOBOro Mpasa,
3aK/IlOYEHHOTO C MCMO/Ib30BaHMEM WHBECTUMLMOHHOM niaTdopmMbl. PacnpoCcTpaHeHO MHEHWe, 4To
TAaKUMU YTUAUTAPHBLIMK LUMPPOBLIMK MPaAaBamMM MOXKHO OyAeT NpuU3HaTb 3/1EKTPOHHble cepTUdMKaTbI
(KynoHbl, Bayyepbl) Ha NOSyYEHNE KOHKPETHbIX TOBAPOB M YCAYT B byayLiem.

®edepanvHbili 3aKkoH om 02.12.2019 Ne 425-d3 «O eHeceHUU u3MeHeHUA 8 cmambio 4 3aKOHd
Poccuiickoii ®edepayuu «O 3aujume npae nompebumeneii»
MpesngeHTom Poccuitickon Peaepaumnm 2 aekabpsa 2019 roga 6bin NnognucaH 3aKoH, KOTOPbIKN, COrIacHO
3afB/IEHMAM €ro aBTOPOB, HaMpaB/ieH Ha 3alUUTYy MHTEPecoB POCCUMCKOro 6usHeca M npeceyeHue
310ynoTpebsieHnin  CcO  CTOPOHbI  KPYMHbIX WMHOCTPAHHbIX KOMMaHMKA, paboTatowmx B cohepe
MHOOPMALUMOHHBIX TexHoorMin. OCHOBHaA maea 3akoHa — obecneunTb 06sA3aTesIbHY0 NpesyCcTaHOBKY
poccuickoro codta Ha onpeseneHHble BUAbl TEXHUYECKUX YCTPOMCTB.
3akoH no3sonset MNpasutenbcTey PO camocToATeNnbHO onpesenaTb:
® MOpPAAOK COCTaBAEHUA U BeAeHUs NepeyHa POCCUMCKOro NporpammHoro obecneyeHus, Kotopoe
OO/MKHO OyaeT ObiTb NpeaBapuUTeNbHO YCTAaHOBJEHO HA TEXHWYECKM CNOXHble TOoBapbl
(rapgxeTbl);



®  KOHKPETHbI NepevyeHb OTAENbHbIX BUAOB TEXHUYECKM C/IOXMHbIX TOBApOB, ANA KOTOPbIX
npezBapuTebHan YCTaHOBKA POCCUMCKOro NPorpaMmHoro obecnedveHuns byaeT 0ba3aTesnbHa;
® Cam NopAJOK NpenBapUTENbHON YCTAHOBKMU.
B NOACHMTENbHOM 3anMCKe K 3aKOHOMPOEKTY FOBOPUTCA, YTO HOBOE PEry/JMpoOBaHWE 3aTpPOHeT
CMapTPOHbI, KOMNbIOTEPbI U TENEBM3OPLI C GyHKUMEn «Smart-TV».

®PedepanvHbiii 3akoH om 02.12.2019 Ne 405-#3 «0O eHeceHuu u3meHeHuii 8 omdesbHble
3aKoHodamesbHble akmol Pocculickoii ®edepayuu»

Co 2-ro pekabpa 2019 roga BCTynNUA B CUAY 3aKOH, BHOCAWMA W3MEHEHMA, HanpasfieHHble Ha
Y)KeCcToyeHne aAMUHUCTPATUBHO OTBETCTBEHHOCTM ONEPATOPOB NEPCOHANbHbIX AAHHbIX 32 HApPYLIEHWE
TpeboBaHMA O /NIOKAaNM3aUUM MEePCOHANbHbIX AaHHbIX, YCTaHOBAEHHOrO B 4. 5 cT. 18 ®PepepanbHoro
3aKoHa oT 27.07.2006 Ne 152-®3 «O nepcoHanbHbIX AaHHbIX». Tenepb 0TKa3 KOMMNaHWI N0KanM30BaTb
nepcoHanbHble AaHHble TpaXgaH Ha Tepputopum PO OGyaeT HaKasbiBaTbCA aAMUMHWUCTPATUBHbLIM
wrpadom go 6 maH pybnei.

Mpn 3TOM 3aKOH YCTaHaBAMBAET yBE/MYEHME pa3mepa aLMUHUCTPATMBHOrO wWTpada 3a NOBTOPHOE
HapyLlweHne TpeboBaHMA O NOKAIN3aLLUN NEPCOHAbHbIX AAHHbIX. B TaKOom cay4yae lopugmMyecknm nmuam
6yaeT rpo3nTb HaJIoXKEeHWe aiMUHUCTPATMBHOTO WTpada Ao 18 munanoHos pybnen.

dedepanvHoili 3akoH om 27.12.2019 Ne 480-#3 «O eHeceHuu u3meHeHuili 8 OCHOBbI
3akoHodamenbcmea Pocculickoii Pedepayuu o Homapuame u omoesbHble 3adKoHodamesibHble AKMbl
Pocculickoli ®edepayuu»

3aKOHOM BBOAMTCA pPAA4, BaXKHbIX W3MEHEHW, CBSA3aHHbIX C MNPeAoCTaBAEHUEM BO3MOMXKHOCTU
COBEpLUEHNs pAAa HOTAapWasibHbIX AEMCTBUIN B 3NEKTPOHHON dopme — yaaneHHo, 6e3 JIMYHOMN ABKU K
HOTapuycy.

K Takum geiictemnam 6yayT OTHECEHbI, B TOM YMCe:

®  CBMAETeNbCTBOBaHME BEPHOCTM NepeBosa AOKYMEHTa Ha APYroi A3bIK;

® nepeaaya 3/1eKTPOHHbIX JOKYMEHTOB GpU3NUECKUM U IOPUANYECKUM NLLAM;

® MpUHATUE B AENO3UT BE3HA/IMUYHBIX AEHEXHbIX CPeACTB;

e COBepleHMe MUCMNONHUTENbHOW HagnUcK AR B3bICKAHMA 3340/MKEHHOCTM B HeccnopHom

NopsaKe;

e obecneyeHue A0KA3aTENbCTB B BUAE OCMOTPA MHGOPMaLMK B ceTU MIHTEpHET;

e  BblAaya BbINUCKM U3 peecTpa yBeAOMIEHWIA O 3a/10Te ABUKUMOTO MMYLLECTBa.
[na coBeplUeHMUA HOTApPMANbHOrO AencTena GM3MYecKoe ANLO AOMKHO BbyaeT HanpaBUTb HOTapuycy
yepes EAMHYIO MHOOPMALMOHHYIO CMCTeMy HoTapuaTa (Anbo yepes nopTan locycnyr) 3asBneHue,
YOOCTOBEPEHHOE YCUAEHHON KBa/IMOUUMPOBAHHOW 3/1EKTPOHHOM MNOANUCLIO, C MPUIOXKEHUEM
HeobXoANMbIX AOKYMEHTOB B 3NEKTPOHHON dopme. MNMocae Yero HoTapuyc gonxeH 6yaeT HanpasBwuTb
HOTapuasnbHbliA AOKYMEHT B 3/1E€KTPOHHON ¢dopme, NpeaBapuUTENbHO OCYLLECTBMB HeobXoaumyto
NPOBepKy AOCTOBEPHOCTb 3N1EKTPOHHOM NOANUCH.

®edepanvHbiii 3akoH om 02.12.2019 Ne 426-93 «O eHeceHuu u3smeHeHuii 8 3akoH Pocculickoii
®edepayuu «O cpedcmeax maccosoli uHgpopmauyuu» u PedepanvHoiii 3akoH «06 uHgpopmayuu,
UHGOPMAYUOHHbIX MexXHOM02UAX U 0 3aujume UuHgopmayuu»

®PedepanvHbili 3akoH om 16.12.2019 Ne 443-d3 «O eHeceHuu u3smeHeHuli 8 Kodekc Pocculickoli
®Pedepayuu 06 AOMUHUCMPAMUBHbIX NPABOHAPYWEHUAX»

B nekabpe BCTYyNUAM B CUTY MUSMEHEHMUA, CBA3aHHble C pUrypo MHOCTPAHHOrO areHTa. B cooTBeTcTBUM C
N3MeHEHUAMMU, BHECEHHbIMW B 3aKOH Poccuiickon ®eaepaumm «O cpeacTBax MaccoBoin MHGOpMaLUmM»
n depepanbHblii 3aKoH «O06 MHPOPMALUKN, MHPOPMALLMOHHBIX TEXHOOMMAX U O 3awmTe MHGOpMaLMn»,
CTATyC MHOCTPAHHOIO areHTa MOXET NOYUYUTb rpaxkgaHuH PP B ciyyae pacnpoCcTpaHeHMA MM KOHTEHTA
WMHOCTPaHHOIo CpeacTBa MacCOBOM MHPOPMALMM MAWN B C/ly4ae y4acTus B €ro Co3gaHuu. YcioBuem
NPU3HAHUA TPaXKAAHWHA WHOCTPAHHbIM areHTOM ABASAETCA MNOJIyYEHUE UMM LEHEKHbIX CpeacTs WM
MHOTIO MMYLLLECTBA M3-3a pyberKa.

3aKOHOM YyCTaHaBAMBAETCA 3anpeT A1 MHOCTPAHHbLIX areHTOB MO PACNPOCTPAHEHWUIO KaKUX-N1Mbo
coobleHnin n matepuanos 6e3 yKasaHWA Ha TO, YTO 3TW COOOLLEHMA M MmaTepuanbl CO3LaHbI UK
pacnpocTpaHeHbl TAKMM MHOCTPAHHbIM areHTOM.



B cnyuyae, ecnm byaeT yCTaHOB/EHO, YTO MHOCTPAHHOE CPeACTBO MAcCoBOM MHGOPMaUWMKM Hapyllaet
YCTaHOB/IEHHbIE B 3aKOHe TpeboBaHuA, K MHPOPMALMOHHOMY pecypcy cooTBeTcTBytolwero CMU moxker
6bITb OrpaHuyeH Aoctyn. NMomMMmo 610KMPOBKM MHOCTPAHHOE MeZua MOKeT BbbiTb owTpadoBaHO Ha
CymMmMy A0 5 MsiH py6sieii. A NpU3HaAHHbIN MHOCTPAHHbIM areHTOM rpa*kaaHuH — go 100 Tbic. pybneit.

®PedepanbHbiii 3aKoH om 27.12.2019 Ne 476-®3 «O eHeceHuu usmeHeHuii 8 ®edepanbHoili 3aKoH «06
3aneKmpoHHoli nodnucu» u cmamoto 1 PedepanbHo20 3aKOHA «O 3aujume nNpPas PUOUYECKUX AUy U
uHAueudyanbHbIX npednpuHumamesneli npu ocywecmesneHuu 20cy0apcmMeeHHO020 KOHMPOsA
(Had3opa) u MyHULUNANLHO20 KOHMPOAA»

B KoHue aekabps MpesnaeHT PO noanucan 3aKoH, HanpaB/iEeHHbIM Ha pedpopMMPOBAHME CUCTEMDI
Bbl4a4M 3N1EKTPOHHOMN NOAMNNUCU N €€ NCMOIb30BAHMS.

CornacHoO NpPMHATBLIM BO BTOPOM YTEHMK NonpasBKam, BblgasaTb YKII cmoryT chegytolme yuypexgeHusa:

e OepepanbHasa Hanoroeaa cayxba (PHC) — rwopuanyeckMm AMUamM W UHAUBUAYANbHbLIM
npegnpuHUMaTensm;

e LlleHTpobaHK — GMHAHCOBLIM OpraHM3aUMAM;

e KasHauyelcTBO — rocciyKalmm;

®  YaCTHble yA0CTOBEPAIOLWME LEHTPbI — GUIMYECKUM INLAM U FOPUANYECKMM NNLAM.

Mpu 3TOM 3aKOH YCTaHaBAMBAET XKecTKMe TpeboBaHUSA K YA0CTOBEPAIOLMM LLEHTPaM, Hanpumep:

®  MUHMMa/bHbIA pasMmep COBCTBEHHbIX CPeacTB (KanwuTana) yAOoCTOBEPAIOWMX LEHTPOB A0J/KEH
cocTaBnATb He meHee 1 mnpa pybneit (uam 500 maH pybneit — npn HanMumm GuUNManoB He
MeHee YyeM B % cybbekTos PO);

e HanmMume ¢MHAHCOBOrO obecneyeHWs OTBETCTBEHHOCTM (Ha c/lyyalh HapylleHus  nopsaaka
XPaHEHUS KNtoYen 3NeKTPOHHOM nognucn) — He meHee 200 maH pybnei;

e y[OCTOBEpPAIOWME UEHTPbl AO0/MKHbI MMeTb B COBCTBEHHOCTM annapaTHble CcpeacTBa
3/IEKTPOHHOM NOAMUCK, a TaK¥Ke NULEH3MM Ha AeATeNbHOCTb Mo pa3paboTke, NpoOM3BOACTBY,
pacnpocTpaHeHuto WndpoBasbHbIX CPEACTB, Ha BbINONHEHME PaboT, OKasaHue ycayr B obnactm
wudpoBaHna MHGOPMaLUK, a TaKKe TexobCyKnBaHUe WNPPOBANbHbIX CUCTEM;

® yAOCTOBEpPSAIOLWME LLEHTPbI AO/KHbI ByayT NOATBEPXKAATb aKKpeguTaumMio MUHUMYM Kaxable
Tpu roga.

Takum o06pasom, B LENOM, 33aKOH HamnpaBfeH Ha YKeCTOYeHUM MpaBwua BblgAYM  YCUAEHHOWM
KBanMdOUUMPOBAHHOW 3NeKTpoHHoM noanucu (YKIM), noAaroToB/feHHble WU3MEHEHWSA MOBbICAT
TpeboBaHMA K yAOCTOBEPAOWMM LEHTPaM U NpUBeAYyT K YMEHbLUEHUIO MX KosnyecTBa. Mo MHeHUIo
aBTOPOB AOKYMEHTA, HOBOBBEAEHMUSA MOBbICAT KAYeCcTBO PaboTbl YA0CTOBEPAOLWMNX LEHTPOB U YMEHbLLAT
KOJIMYECTBO C/IYy4aeB MOLLIEHHMYECTBA C 3/IEKTPOHHbBIMW NOANUCAMMU.

3akoH BcTynuT B cuay 1 utona 2020 roga, 3a UCKAKOYEHNEM OTAENbHbIX MNOJIOXKEHWNM, BCTYNAOWMNX B CUAY
1 anBapa 2021r.



M3MEHEHUA B COEPE KOPIMOPATUBHOIO NPABA

0630p cydebHOii NPaKMuUKU Mo HEKOMOPbIM 80MpPocamM MnpumMeHeHUs 3aKOHodamesnbcmed O
Xxo3aiicmeeHHbIx 0bwecmeax (yme. Mpe3uduymom BepxoeHozo Cyda PP 25.12.2019)

HoBble pa3bACHEHMA K NOPALKY NPUHATUA peweHnin obwmm cobpaHmem yvactHMKos O0O0.

B KoHue 2019 roga Mpesnanymom BepxoBHoro Cyga P® 6bi10 pasbAcHEHO, YTO pelleHne obuiero
cobpaHmMA y4aCTHMKOB 0BLLECTBA C OrPaHMUYEHHOM OTBETCTBEHHOCTbBIO, YCTAHABAMBAOLWLEE, YTO PeLUeHUs
Takoro obuectea OyayT NOATBEPKAATbCA WMHbIM  CNOCOOOM, Yem MyTeM UX HOTapWanbHOro
YA0CTOBEPEHMA, LLONKHO ObITb HE TONLKO NPUHATO €ANHOMNACHO, HO M HOTAPMAIbHO YAOCTOBEPEHO.
Bonee Toro, BepxoBHbin Cya PO Takke npulien K BbIBOAY O TOM, YTO MONOXEHMA 3aKOHOAATENbCTBA O
HeobXx04AMMOCTM HOTAapUASIbHOFO YA0CTOBEPEHMA peleHni obwero cobpaHus y4yacTHMKOB 0bLLeCTB ¢
OrPaHMYEHHON OTBETCTBEHHOCTbIO PACNPOCTPAHAIOTCA TaKXKe Ha obuwectBa C €AUHCTBEHHbIM
YYaCTHUKOM, HECMOTPA Ha paHee cHOPMMUPOBAHHYIO AOCTAaTOYHO eANMHOOOPA3HYIO U PacnpPOCTPaHEHHYO
NPOTMBOMNONOXKHYIO NPAKTUKY.

OpHaKo NOCKONIbKY MPUMEHEHNE HOBbIX PA3bACHEHWI MOXKET MPUBECTM K TOMY, YTO OrPOMHOE YUCNO
peleHunii 0bLWecTB C OrpaHUYEHHOM OTBETCTBEHHOCTbIO, NpUHMMaBLKnxca ¢ 2014 roga (Korga BCTYNWAK
B CWIY HOPMbl O HOTapuasbHOM YAOCTOBEPEHUM), OKaXKeTCA HeAeNCTBUTENbHbIM, Y¥Ke npu
PacCMOTPEHUN KOHKPeTHoro aena BepxoBHbin Cyn P® oTmeTun, 4Yto «B UENAX 3alMTbl NpPaBoBOM
onpeaeneHHOCTU U PasyMHbIX OMAAHWN YYaCTHMKOB FPaKLaHCKOro obopoTa» HOBble PasbACHEHUA
nogsexaTr NPUMEHEHUIO TOJIbKO B OTHOLIEHWWU PeLIeHU 06Wwmx cobpaHWil y4acTHUKOB (peLueHuit
€AMHCTBEHHOr0 y4YacTHUKA), MPUHATLIX nocae 25.12.2019.



M3SMEHEHWUA B COEPE TPYJ0BOIO NPABA

®edepanvHoiii 3aKoH om 16.12.2019 N 439-#3 «O eHeceHuu u3meHeHuli 8 Tpydoeoli KodeKc
Pocculickoli ®edepayuu e uYacmu ¢opmuposaHua ceedeHuili o mpydoeoli desmesbHocmu 8
3/1eKMpPOHHOM sude»

Hactoswmit ®egepanbHblii 3aKOH pernameHTUpyeT nopAanok GOpMUPOBAHUA CBeAeHUN O TPYAOBOM
OEeATEeNbHOCTU B 3/1IEKTPOHHOM BUAE, TO €CTb 3aKOHOAATE/Ib BBOAUT MOHATUE «3NEKTPOHHOW TPyAo0BOM
KHUMKKN®.

C 1 saHBaps 2020 roga paboTtogatenb Ao/KeH cHOPMMPOBATbL B 3INEKTPOHHOM BUAE OCHOBHYHO
MHbOPMALMIO O TPYAOBOM AEATENbHOCTU U TPYA0BOM CTaXKe Kaxaoro paboTHMKa M npeacTaBuUTb ee A
XpaHeHus B MHPOopPMaLMOHHbIX pecypcax MNeHcnoHHoro ¢poHaa PO.

B cBeseHMA O TpyAOBOWN AEATENBHOCTM BK/HOYAETCA B YUMC/IE NpoYero MHpopmauma o paboTHUKe, mecTe
ero paboTbl, ero TpyaoBON QYHKUMKM, MepeBodax Ha APYryto MOCTOAHHYK paboTy, 06 yBO/SbHEHUM
paboTHMKa C yKazaHMEM OCHOBaHUSA M NPUYMHbI NPEKpPALLEHUA TPYA0BOrO A0roBOpa.

PaboTHUK BrnpaBe BblbpaTb GOPMYy XpaHEHUS CBEAEHUIN O TPYA0BOM AATENIbHOCTU: TPYA0BAA KHUXKKA B
bymaxkHon Gopme WM INEKTPOHHAA TPYAOoBasa KHWMKKA, ANA 3Toro Ao KoHua 2020 roga OH AO0JIKEH
nogatb paboTogaTento cooTBeTcTBYtOWee 3asaBneHMe. Ecnnm paboOTHUK He nopact 3asB/eHWE, TO
paboTogartenb NPOAO/IKUT BECTU TPYAOBYIO KHUMKKY B BymarkHon popme.



M3MEHEHUA B COEPE BA/ZIIOTHOIO 3AKOHOAATE/IbCTBA

®edepanbHbiii 3aKkoH om 02.08.2019 N 265-$3 «O eHeceHuu usmeHeHuli 8 PedepasnbHblli 3aKOH «O
804/1IOMHOM pe2ynuposdHuUU U 84asI0OMHOM KOHMposae» 6 Yyacmu aubepanusayuu o2paHuveHuli Ha
cosepweHue 8asmoOmMHbIX onepayuii pesudeHmamu C ucnonb3osaHuem c4emos (8kaados),
OMKpbIMbIX 8 BAHKAX, pacrnonoxdeHHbix 3a npedeaamu meppumopuu Pocculickoii ®edepayuu, u
penampuayuu 8eHeXcHbIX cpedcmae»

C 1 anBapsa 2020 roga gaHHbIM 3aKOHOM BBOAATCA caeaylowme NU3SMeHeHusA:

® CHATME OFpaHMYEHWA MO 3aYNCNEHUIO OEHEXHbIX CpeacTs  OT  HepesnAeHTOB  Ha
334eKNapmMpoBaHHble HGAHKOBCKME cyeTa pe3nAaeHToB-OM3MYecKnx auu. OTMeHATcA Bce
Ba/IIOTHbIE OFPaHMYEHUSA HA 3a4MCNEHNE CPEACTB OT HEPEe3NAEHTOB Ha 3apyberkHble 6aHKOBCKME
cYyeTa POCCUMCKUX FparkaaH, eciu:

® CYeT OTKPbIT B BaHKe, pacnosioXKeHHOM Ha TeppUTOpUM rocyaapcte-daeHos O3CP nam AT,

® 1 CTpaHa HaxoxAeHuA BaHKa yyacTByeT B aBTOMaTMUYeCKOM obmeHe nHGopmaLmm (CNUCOK TakMx
CTpaH oTaenbHo nybankyetcs Ha cante OHC).

Ona cyetoB B 6aHKaX, PaCMONIOXKEHHbIX Ha TeppuTopuM rocyaapcre-yieHos O3CP uan PATO
(He3aBMCMMO OT TOro, y4acCTBYHOT OHM WAM HET B aBTOMATUYECKOM ObMeHe MHbopmauuun c PO)
pa3peLleHo 3a4MCNATb AeHeXHble CpeACcTBa B NOpAAKe BO3BpaTa CyMM, paHee nepefaHHbiXx GU3nyecku
IMLOM B [0BepuTenbHOe ynpassieHWe. PaHee 6bl10 NPAMO paspelleHo 3a4YMC/eHMe Ha TaKkue cyeTa
TONbKO A0X04a OT A0BEPUTENLHOTO YNPaBAEHUA.

e OTMeHa TpeboBaHWMA 06 OTYETAX O ABUMKEHMU CPEACTB 418 CHETOB C MasbiMu 06OpOTaMu UK
ocTaTkamu. [na cyetoB B cTpaHax-d4neHax O3CP n OATD, yyacTByrOWMX B aBTOMATUYECKOM
obmeHe nHpopmaumm ¢ PP, c manbimm octaTtkamu mam obopotamm (meHee 600 Tbicay pybnein)
OTMeHAeTcA TpeboBaHME O MNPEeACTaBNEHUN EXKErogHbIX OTYETOB O [ABWMKEHUM CPeacTs.
TpeboBaHMe 0 feKNapUpPOBAHUM CAMUX CYETOB COXPAHAETCS;

e HoBble TpeboBaHMA O/1 CYETOB B «MHbIX OpraHu3saumax GuHaHcoBoro pbiHka». C 1 aHeapa 2020
roga 3akKoH pacnpocTpaHaeT TpeboBaHUA M OrPaHMYEHUA Ha cYeTa He TOJIbKO B H6aHKax, HO U B
MHbIX OpraHmsaumax ¢MHaAHCOBOrO pbiHKa (Aanee — «O®PP»), umerolWwMX MPaBO OKa3biBaTb
YC/YIW, CBA3AHHbIE C MPUBAEYEHMEM OT PE3ULAEHTOB M PAa3MELLEHUEM AEHEXKHbIX CPEACTB NN
WMHbIX (UHAHCOBLIX AKTUMBOB [A/1A XPaHEHMWA, YNpaB/JeHMsA, WHBECTUPOBaAHMA WU  (Mawn)
OCYLLECTB/IEHNA WHbIX CAENOK B MHTEpecax pe3naeHTa AMbOo NpPsSMoO WMAM KOCBEHHO 3a cyeT
pesnaeHTa;

e penaTtpuauMa BbIPYYKW. 3aKOH nNpenycmaTpuBaeT MoOCTEMNeHHY OTMeHy TpeboBaHMA o
penaTpuaLmmn BblIPyYKM B OTHOLIEHMM BHELLIHETOProBbIX AOFOBOPOB MEXAY pe3ngeHTamu U
HepesnaeHTamn. Takaa oTMeHa byaeT ocylecTBasTbCA B nepuos ¢ 1 aHeapa 2020 roga no 1
AHBapAa 2024 roaa.

NInbepanmsaumsa KOCHETCA TONbKO HEKOTOPbIX [JAOroBOPOB, CymMma 06A3aTenbcTB MO KOTOPbIM
onpeaeneHa B Bantote PP n ycnosBmammn KoTopbix npegycmoTpeHa onnata B Baatote PO, n He Kacaetca
[0roBOPOB 3aliMOB.

3akoHonpoekm Ne 802503-7 «O ¢hedepanbHom 6100xceme Ha 2020 200 u Ha naaHoewlii nepuod 2021
u 2022 2000e» (MpunoxceHue «OCHOBHble HanpassaeHua 610xcemHoll, Haa1020680il U MAMOIEHHO-
mapugHoii nonumuku Ha 2020 200 u naaHosbili nepuod 2021 u 2022 20006 ».)

e VI3meHeHue Kpumepusa MPU3HAHUA (U3UYECKO20 AUYa HAs0208biM pes3udeHmom P®. MuHduH
Poccumn npepnaraet cHU3UTL CPOK NPebbiBaHNA dU3NUECKUX nL, B PO ansa npusHaHUA HanoroBbiMM
pesnaeHTamu PP c 183 no 90 gHelr B TeueHme 12 mecAues.

bonee Toro, npegnaraetca npusHaBaTb GU3MYECKOE NNLO HANOTOBbIM pe3naeHTom PP, ecan ueHTp ero

«KU3HEHHbIX MHTEPECOB» HaxoamMTcA B PO, HE3aBMCMMO OT KOIMYECTBA AHel nNpebbiBaHUS.

«LeHTp *KM3HEHHbIX MHTEPECOBY» MOKET ObITb 3aKOHOAATE/IbHO ONpeaesieH AOCTaTOMHO WNPOKO (MecTo

NPOXWBAHMUA CEMbW, HAXOXAEHWE HeABUKMMOCTM U OCHOBHbIX aKTMBOB, MECTO OCHOBHOW

npeAnpUHUMATENBCKOM AEATENbHOCTU U FPaXKAAHCTBO).

Mpepnaraemble M3MEHEHWA HaMpas/ieHbl HA COCTOATENbHbIX POCCUAH, KOTOPble MPOXKMBAKOT 3a

rpaHuuen anbo nepectanm 6bITb HANOTOBbIMM pe3ngeHTamn PO, Ho coxpaHMAM aKTUBbI U BUsHec B PO.



Mo HOBbIM MpaBWAAM CTaHET MNPAKTUYECKN HEBO3MOMKHbIM OCTaBaTbCA HAJIOTOBbIM HEpPe3naeHTOM

OAHOBPEMEHHO KaK P®, TaKk 1 Apyrux cTpaH.

3aKOHOMPOEKT HaxoAuTcA B CTaguuM pa3paboTkm u obcy:KaeHus ¢ busHec-coobuiectBom. M3ameHeHusn

MOTyT 6bITb NPMHATBI B Nnepuog, c 2020 no 2022 roa,

o CHuMeHue cmasKu Ha 00x00bl 05 Hepe3zudeHMos P®. KaK cneactBue U3IMEHEHMA KpUTepues
NPU3HAHUA GU3MYECKUX NUL, HANOTOBbIMKU pesngeHTamu P®, MuHPuH PD npepnaraet CHU3UTH
CTaBKY Hasora Ha goxoabl Ans HepesnaeHtToB PO ¢ 30% ao 13%. Buabl 4OX040B, K KOTOpbIM byaeT
NPUMEHATBLCA CHUMKEHHAA CTaBKa, M MHble MapamMeTpbl NOKa He onpeseneHbl. B HacToAWwMA MOMEHT
cTaBka 13% pencrByeT ANA OOXOAOB HAJ/IOroBbIX pe3naeHToB PO 1 goxoaos oT paboTbl Mo Haimy
BbICOKOKBA/IMPULMPOBAHHBIX MHOCTPAHHbIX CNEeunanmcToB (BHe 3aBUCMMOCTU OT KOJIMYECTBa AHEeM
nx npebbiBaHuA B PD).



M3MEHEHUA B COEPE AHTUMOHOIOJ/IbHOIO PETY/IMPOBAHUA

PasvacHeHue PAC Poccuu Ne 16 «O npumeHeHuu 4vacmeli 7, 8 cmamou 11 3akoHa o 3aujume
KoHKypeHyuu» (yme. npomokosaom lpesuduyma ®AC Poccuu om 13.03.2019 N 2)?
HacTtoswee pasbAcHeHue 6bilno noarotoeneHo ®AC Poccum no pesynbTaTaM u3yvyeHMAa M 0b6obLueHua
NPaKTUKN MPUMEHEHMUA AHTUMOHOMONbHLIMW OPraHaMn aHTMMOHOMOJILHOIO 3aKOHOAATeNbCTBa MNPU
YCTAHOB/IEHUM AKTOB 3aKNH0YEHMUA aHTUKOHKYPEHTHbIX COrNalleHnin Xo3anNCTBYHOWUMKN CybbekTaMu.
Yto6bl OnpeaenvTb AOMNYCTUMOCTb AHTMKOHKYPEHTHOrO COr/alleHus, aHTMMOHOMOJIbHOMY OpraHy
pekoMeHAyeTcs YyCTaHOBUTb COBOKYMHOCTb M OAHOBPEMEHHOCTb BbIMO/IHEHUSA CNEAYOWMX YCA0BUNA:
®  Ha/nyMe MNpPU3HAKOB AHTUKOHKYPEHTHbIX COrNAWEHWUM, 3anpeT Ha KOoTopble YCTAaHOB/EH
cTaTben 11 3aKOHaA O 3aLUUTE KOHKYPEHLNNY;
®  HaxoXAeHue XO3AMCTBYIOWMX CybbeKToB B rpynne vl MO OAHOMY W3  YC/IOBWUMA,
npeaycMOTPEHHbIX cTaTbel 9 3aKOHa 0 3alMTe KOHKYPEeHLUNK;
®  YCTaHOBJ/IEHWE KOHTPOAS OAHUM XO3SIUCTBYIOLWMM CYObEKTOB B OTHOWEHWW Apyroro, Anbo
Ha/InuMe KOHTPOJIA CO CTOPOHbI O4HOr0 nLa.
KoHKpeTHoe npoueccyanbHOE pPeELEHME AO0/MKHO MNPUHMMATbLCA aHTMMOHOMO/IbHBIM OpPraHomMm Mo
pesyibTaTam yCTaHOB/IEHMA 0603HaYEeHHbIX Bbille 06CTOATENLCTB.
O606Was NpPakKTUKY MNPUMEHEHU aHTMMOHOMOJIbHOTMO 3aKkoHogatenbctBa, PAC pasbACHWUA, 4TO
NOAKOHTPO/IbHON NPU3HAETCA TOMbKO rpynna Aul, B KOTOPOM OAHO GM3MYECKOEe UAWU HopUANYECKOoe
MU0 UMEET BO3MOXKHOCTb OMPEAensiTb pPeleHUsa, MPUHUMAEMble APYrMM IOPUANYECKUM NINLOM,
NnocpeacTBOM PacnopsrKeHMa bonee yeM NATbIOAECATbIO NPOLEHTaMKU O0OLWEro Ko/MyecTBa rosocos,
NPUXOAALLMXCA Ha FrONoCyoWMe akuumM (40Kn), cOCTaBNAOLME YCTaBHbIM Kanutan opuanyeckoro amua
n (Mnun) ocywecteneHma GyHKLUA UCNONHUTENBHOIO OpraHa lopPUANYEcKoro auLa.
B atoi cBA3M, no mHeHuto PAC Poccum, Hannume npaBa COBMECTHOM COOCTBEHHOCTM Ha A0AM B
YCTAaBHOM KanuTa/sie KOMMEPYECKON OpraHM3aummn y Anu, HaxoZAwmxcAa B Bpake, He O3HAYaeT, YTo Y
Ka)KOoro W3 cCynpyroB B OTAE/IbHOCTM BO3HWKAET MPaBO PACNOPSAMKEHMA KaK NPUHASNEXKalleh emy
JoNen, Tak U Aonen, npuHaaneskalien ero cynpyry (cynpyre). To ectb, eCam Npu CAOKEHUN A0Nel B
YCTAaBHOM KanuTane, nNpuHagaexawmx oboum cynpyram B HECKOJIbKMX HOPUANYECKUX NMLAX,
obpasyroLmnx rpynny AunL, B COOTBETCTBMM CO CTaTbei 9 3aKOoHA O 3alumMTe KOHKYPEeHLMWU, CyMMa 3TUX
[0Nen NpeBbIWaeT NATbAECAT NPOLLEHTOB YCTAaBHOIO Kanutasa B KaxKAOM U3 3TUX HOPUANYECKUX /L, HO
OO0NS Kaxaoro 13 cynpyros B 0TAeNbHOCTU He NPEeBbIWAET NATUAECATU NPOLIEHTOB B YCTAaBHOM KanuTane
3TUX OPUANYECKUX NIMLL, TO TAaKYHO FPYNNY UL, HE/b3A CYMTaTb HaXxoAAWENCA NOA KOHTPOIEM KOro-1nbo
M3 YKa3aHHbIX Cynpyros.

PasvacHeHue PAC Poccuu N 17 «O6 omOenbHbIX 80MPOCAX AHAAU3A COCMOAHUU KOHKYpeHyuu» (yme.
npomokosnom lNpezuduyma PAC Poccuu om 13.03.2019 N 3)
®AC Poccum gononHuna paHee n3faHHble pasbACHEHMA NO BONPOCam NPUMEHEHUA aHTUMOHOMO/IbHOTO
3aKOHOAATEeNbCTBA C YY4ETOM 0053aTeNbHOCTM MPOBEAEHMA aHANM3a COCTOSHUA KOHKYPEHLMU Npu
paccmoTpeHnn aen o HapyweHUNn aHTUMOHOMNO/IbHOTO 3aKOHOA4ATEeNbCTBA
HeKkoTopble 13 BbIBOAOB, COAEPKALUNXCA B Pa3bACHEHUN, NPUBEAEHbI Aanee NO TEKCTY:
e pW PaACcCMOTPEHUM W paspeweHun boro U3 f[en, CBA3AHHbIX € HapylweHuem
AHTUMOHOMOJ/ILHOTO 3aKOHOAATeNbCTBA, AHTMMOHOMOJILHOMY OpraHy HaAneXWuT NpPoBOAMUTb
AHa/N3 COCTOAHMA KOHKYPEHLUUM Ha TOBaPHOM PbIHKE;
®  3HANM3 COCTOAHMA KOHKYPEHLMW MOXKeT OCYLLEeCTBAATbCA C MPUBAEYEHUEM IKCNepToB, Npu
3TOM 3aKOHOM O 3alluTe KOHKYPEHLMU He NpeaycMoTpeHo obAsaTenbHOe npusiaedeHue
npeacTaBuUTeNEN SKCNEPTHOro coobLecTs;
®  aHTMMOHOMOJIbHbIA OpPraH, aHa/NM3NPYHOLWLMIA COCTOAHUE KOHKYPEHLMW Ha TOBAPHOM pbIHKE,
BMNpaBe MWCMNO/b30BaTb /tOOble WUCTOYHMKM MHOOPMALMK, Hanpumep, COLMOIOTUYECKUE,
MapKeTUHIOBble, W WHble UCCNefoBaHMA, B T.4. MNOAFOTOBAEHHble CaMOCTOATENbHO
X03AUCTBYHOLLMM CYOBEKTOM MAM NO €ro 3aAaHM1I0 CNeLManm3MpoBaHHbIMU OPraHN3aLUAMMU.

3 https://fas.gov.ru/documents/684870



Mucomo DAC Poccuu om 24.06.2019 Ne AK/52901/19 «O pa3svacHeHUU fO 80MpPoOCYy PEKAdMbl 6
mecceHOMcepax (Viber, WhatsApp) omHeceHue K pekname uUHgopmayuu, crnocobol ebiAeneHuUa
peknamodameneiin?

®AC Poccum obpaTuna BHMMAHME AHTUMOHOMO/bHLIX OPraHOB Ha TO, 4TO WHbOpMauus,
pacnpocTpaHeHHana nocpeactBom mecceHgkepoB Viber, WhatsApp, KoTopasa HanpasneHa Ha
NpUB/AEYEHME BHUMAHUA K KOHKPETHOMY 0ObekTy, nABAsetcs peknamon. CneposaTtesibHoO,
peknamopacnpoctpaHuTenn, wucnonbsytowme Viber, WhatsApp, uAM uUHble MecceHaxKepbl Aas
HanpaB/ieHMA PeKNaMHbIX coobleHunit 06s3aHbl cobnogatb TpeboBaHua deaepanbHoro 3akoHa «O
pekname» 1 nosay4yatb NpeaBapuUTenbHoe cornacue aboHeHTa UK aapecaTta Ha NoJlyYeHne peknambl.
BmecTe ¢ Tem, Kak otmedaeT PAC Poccumn, pacnpocTpaHeHMe peKkiambl C UICNOb30BaHMEM NMPUIOKEHWUN
WhatsApp Messenger, Viber, He ABnaeTcA oCHOBaHMEM A/ NMPU3HAHUA Pa3pabOTYMKOB YKa3aHHOIO
NPOrpaMmmHOro obecneyeHus (Hanpumep, WhatsApp Inc., Viber Media S.a r.l.)
peKAamMopacnpoCTpPaHUTENAMM.

Kpome Toro, ®AC Poccum oTmeTMna, YTO B C/Ayy4ae BbIABNEHMS MNPU3HAKOB HapyLUEHMUA
3aKOHOAATENbCTBA O PEKNAME B COAEPKAHUM PEeKNaMHbIX COODLLEHMI, PACAPOCTPAaHEHME KOTOPbLIX
OCYLLECTB/IAETCA C UCMOoNb30BaHMeM npunoxeHnin WhatsApp Messenger, Viber, B uensax yctaHoBAeHUSA
peknamogatens aHTMMOHOMO/IbHBIMW OPraHamM, UCXOAS M3 COAEPXKAHWUA PEKNAMHOIo CoobLieHuA
MOXKeT OblTb HamnpaB/ieH COOTBETCTBYIOWMIA 3aMpoCc B afpec Auua, Ha NpuBAedYeHWe BHUMAHUA K
aeAtenbHocTU (ToBapam, paboTam, ycayram, cpeactBam MHAMBUAYyaAM3auMu) KOTOPOro HamnpaB/ieHo
pacnpocTpaHaemoe peKknamHoe coobuieHue, ona YCTQHOB/IEHUA peknamogaTtens n
peKNaMopacnpoCcTpaHNTENA YKAa3aHHOM peKlaMbl.

Mucomo DAC Poccuu om 26.08.2019 Ne AK/74286/19 «0O6 ocobeHHocmsax paccmompeHus den o
HapyweHuu 3anpema, ycmaHoeneHHo20 cmameoeli 14.4 3axkoHa «O 3aujume KOHKYpeHyuu»®
B naHHOM nucbme PAC Poccum pasbsACHMAG 3a8BUTENAM KakuMe 06CTOATENbCTBA HAZNEKUT YCTAaHOBUTD
aHTMMOHOMONbHbIM OpraHam Mno gefam O HeaobpPOCOBECTHOM KOHKYPEHLMM, CBA3AHHOW C
npuobpeTeHnemM M UCNOIb30BAaHNEM UCKIOYMTENbHBIX MPAB Ha CPeacTBa MHAMBUAYANM3AUMK, 3anpeT
Ha KOTOPYHO COAEPKMUT cTaTbA 14.4 3aKOHaA O 3aLLMTE KOHKYPEHLNN
Tak, ®AC Poccun nonaraet, 4To MO AaHHOM KaTeropuu Aen MNoA/eXKWUT YCTAaHOBAEHUIO CleayrouLas
COBOKYMHOCTb 06CTOATENBCTB:
®  OCyWecTBAEHME AEUCTBUIN XO3ANCTBYHIOLLMM CYOBEKTOM — KOHKYPEHTOM;
®  HanpaB/feHHOCTb AENCTBUIA XO3ANCTBYIOLWLEro CyObeKTa Ha MNoAyYyeHWe NPeuMMyLLEecTB Mnpwu
OCYLLECTBNEHUN NPeanNpPUHNMATENBCKOW AeATENbHOCTH;
® MpPOTUBOPEYME YKas3aHHbIX [AENCTBMIA MNONOXKEHUAM [OENCTBYIOLLErO 3aKOHO4ATE/bCTBa,
obbldasm genosoro obopoTa, TpeboBaHMAM  A0OPOMNOPAAOYHOCTH, PA3YMHOCTU MU
cnpasegnMBoOCTY;
®  MPUYMHEHWE WAWU CMOCOBHOCTb MPUUYMHEHMA YKa3aHHbIMW AEUCTBUAMWU YObITKOB LpYyromy
XO3AMCTBYIOLWEMY CYOBbEKTY-KOHKYPEHTY, MO0 HaHeceHUs ywepba ero 4enoBol penyTauuu.
Mpn 3Tom, No MHeHuto PAC Poccuu, HeLOKa3aHHOCTb XOTA Obl OAHOIO M3 BblWENEPEYUCAEHHbIX
NPW3HAKOB MCKAOYAET MPU3HAHME LENCTBMIA XO3AMCTBYIOWErO CybbeKTa aKTOM HeAobpocoBeCTHOM
KOHKYpeHUUH.

Mucemo ®AC Poccuu om 11.11.2019 Ne [®/98054/19 «O Hadnexcawux OoKasamenbcmeax npu
eblAsaAeHuUU HapyweHua mpebosanuli yacmu 1 cmamou 18 ®edepanbHozo 3aKoHa «O pekaame»®
®AC Poccum NoAroToBMIO pa3bsACHEHME O HaZ/1eXKaluMX A0Ka3aTebCTBaxX NpPu BbIABAEHUN HApPYLWEHWUH,
CBA3aHHbIX C PAcCNpPOCTPaHEeHMEM PeKaMbl MO CETAM 3/1EKTPOCBA3MN.

Ocoboe BHMMaHWE pPEKNAMOpPACMNPOCTPAHUTEN M creayeT yaenate dopme, B KOTOPOM BblparkaeTcs
cornacusa aboHeHTa Ha NnoslyYyeHune peKkiamsl.

Tak, no mHeHuto PAC Poccuu, cornacme, nosyvyeHHoOe NOCPEeACTBOM 3aNOJHEHUS KaKMX-1Mbo dopm Ha
cavTax B ceTu «MHTepHeT», He NO3BOAAKOWMX OAHO3HAYHO YCTAHOBUTbL, KTO MMEHHO Aan corfiacuve Ha

4 https://fas.gov.ru/documents/685436
5 https://fas.gov.ru/documents/685654
6 https://fas.gov.ru/documents/685946



nosiydeHMe peKNambl, ABAAETCA HeHag/exalym, TMOCKOAbKY He N03BOAsSeT MNOoATBEPAUTb
BONEN3DBABJIEHME  KOHKPETHOTO  aboOHeHTa  Ha  NOJyYeHWe  peKknaMbl  OT  KOHKPETHOro
PeKNaMOopPacnpoCcTpaHUTeNs.
B cBoto ouepeap, cornacMe aboHEHTa Ha MOAy4YeHWME pPeKNaMbl, COAep)Kalleeca B JAOroBOpE,
3aK/IlO4EHHOM B NMUCbMEHHOI dopme, NoANNCaHHOM aBOHEHTOM, B TOM YMC/Ee B LOFOBOPE HA OKasaHue
YCNyr CBA3W, NO3BOJIAET OAHO3HAYHO MAEHTUPUUMPOBATL abOHEHTA M MOMKET PAcCMaTPMBATbCA Kak
HaZnexalue.
®AC Poccum TaKKe peKOMeH0Bana 3aaBUTeNsIM — abOHeHTam, NOYYMBLUMM HECaHKLMOHMPOBAHHOE
peKknamHoe coobLeHne, NPUAEPKMBATLCA CAeAy WX AeACTBUN:
HanpasuTb B NMCbMeHHOM dopme B aHTUMOHOMO/IbHbIN OpraH 3asB/eHNe, B KOTOPOM OTPa3mnTb:
®  HaMMeHOBaHME W MEeCTOHAXOXAeHMe 3aasuTena (ana ousnyeckux auy - damuana, muma,
OTYECTBO M MECTO KUTENbCTBA 3aABUTENA - GU3MUECKOTo ANLA);
¢ HaMMeHOBaHMe peKknamogatens (peKknamonpousBoamTens, PeKJamopacnpocTpaHuTens),
OEeNCTBUA KOTOPOTO COAEPKAT NPU3HAKM HapyLLeHMA 3aKOHOA4ATeIbCTBA O PEKNAME;
e onucaHue ¢aKTOB, CBUAETENLCTBYIOWMX O MpPU3HAKAX HapyLeHWA 3aKoHOAaTeNbCcTBa O
peKiame, ¢ yKkasaHMeM cnocoba, Mecta 1 BpeMeHW pPacnpoCTPaHEHMA PeKaMbl;
e TpeboBaHuWA 3aaBUTENA.
C ue/nblo OKasaHWsA aHTMMOHOMOJIbBHOMY OpraHy COAENCTBMA B YCTAaHOBMEHUM (aAKTa MNOCTYNAeHUA
HECAaHKLUMOHNPOBAHHOIO PEKNAMHOI0 COObWEHNA AaTb COrfacMe aHTMMOHOMO/IbHOMY OpraHy Ha
nosiydeHMe HeobxoAMMbIX CBeAEHMWI OT onepatopa cBAsW. MpumepHasa dopma cornacus npueeaeHa
HUXKe:

«f, ®UNO, cepus u Homep nacriopma, Oaro coanacue Ha noayyeHue ®AC Poccuu (a 8 cayuae
HeobxooumMocmu U ee meppumopuanbHbIMU Op2aHaMu) UHGopmauuu o oOemanus3ayuu cyema,
menegoHHbIXx  coeduHeHuax, CMC-coobuweHusax, UHbIX epedaHHbIx OaHHbIX Aama/nepuod
nocmyniaeHus 0aHHbIX Ha/om aboHeHmcKul Homep mesaegoHa 8 cemu ornepamopa CeA3u Ha3seaHue
onepamopa ceAasu»

Mo BO3MOKHOCTM NPeaoCTaBUTb AHTUMOHOMNO/ILHOMY OPraHy c/eAytolme A0Ka3aTeNbCTBa: BbINMUCKY Mo
aboHeHTCKOMY HOMepy 3a Mepuog NoayyveHun peknambl; ¢otorpaduto (M306pakeHMe) NOCTYNMBLIENO
SMS-coobueHna u push-yBepomneHus; ayamosanucb TenedOHHOro 3BOHKA C  HexenatesbHOW
peKknamot.



M3MEHEHUA B COEPE HEABUXMNMOCTU U CTPOUTE/IbCTBA

®edepanvHbili 3akoH Ne 214-#3 om 30.12.2004 «06 yyacmuu 8 0o0se80M cmpoumesibcmee
MHO20K8apMUPHbLIX OOMO8 U UHbIX 06beKkmos HedsUMUMOCMU U O 8HeceHUu u3meHeHuli e
HeKomopble 3aKkoHodamernbHble akmbl Pocculickoli @edepayuu»

[o yTBEpXAEHMA NONOMEHMA O KAacCMOUKaAUMKM  TOCTUHUL, (YTBEP)KAEHO MNOCTAaHOBAEHWEM
Mpasutenbctea P® N 158 oT 16.02.2019) Takoe NoHATME KaK "anmapTameHTbl" B 3aKOHOZaTeNbCTBE
Poccum otcytcTBOBasNo. AnaptamMeHTaMu B OT/IMUME OT KBApPTUP (KWMbIX MOMELLEHMIA), KaK NpaBuo,
6bl10 NPUHATO HA3bIBATb HEXWU/Ible NOMELLEHUSA, MO3ULMOHMPYEMbIE KAK NPUTOAHbIE ANA NPOXKMUBAHUSA
UM BPEMEHHOTO pasmeLleHma rpaxaaH. OCHOBHaA A0NA TakMX "anapTameHToB" Ha pPbIHKE NEPBUYHOTO
UNbA U N0 Ceil AeHb — 3TO OPUANYECKU HEXUbIE MOMELLEHUA, KOTOPbIE NO CBOUM PYHKLMOHANbHbBIM
XapaKTEPUCTUKAM MaKCMMasbHO MNPUBAMMKEHbI K KBapTMpPam, HO B CUAY OMpeaeneHHbIX MPUYUH,
Hanbonee pacnpocTpaHeHHan U3 KOTOPbIX — HEBO3MOMKHOCTb CTPOUTE/IbCTBA MUJbIX JOMOB Ha 3eMAAX
HaceNeHHbIX MYHKTOB, OTHECEHHbIX K onpeaeneHHbIM TEPPUTOPUAJIbHBIM 30HAaM WA Ha 3eMAAX UHbIX
KaTeropuii, C€o3gaBaemMblX B COCTaBe 343HUN MO MPOEKTHOM JAOKYMEHTaAuMM, He ABAAIOLWMXCA
MHOTOKBAPTUPHBIMU }KUAbIMW JOMaMU. 10 3TOM NpUUYMHE BO3IMONKHbI U UMEIOT MECTO anapTaMeHTbl B
3/IUTHOM CErmMeHTe «KunbA». Kpome TOro NpPOEKTUpOBaHME WU CTPOUTENLCTBO 343HUSA B KayecTee
HEXXWUIOTO NO3BONAET AeBenonepy He coba0aaTh PAL NOBbILWEHHbIX 0683aTeNbHbIX, NPEeAYCMOTPEHHbIX
3aKOHOAATENbCTBOM /1A KUbIX MOMELLEHUI, KaK Hanpumep, NOBblLEHHble TPeboBaHNA MHCONALMN U
KoadpPUUMEeHTa eCcTeCcTBEHHON OCBELEHHOCTU, NPEeAYCMOTPEHHbIE ANA  XUAbIX MNOMELWEHUA W
TpeboBaHMA K HaJAM4YMIO COMyTCTBYOWEN MHOPACTPYKTYpbl, 4YTO B pAgde CayyaesB yaellesBnseT
CTPOUTENBCTBO M KOHEYHYH CTOMMOCTb AAaHHOTO CErMEHTa.

OueBMAHbIMM HeAOCTAaTKAaMM anapTAaMEHTOB KaK HEeXWbIX MOMELLEeHMA [As MOKynaTenei Bceraa
ABNANACL HEBO3MOXHOCTb PErucTpaumm rpaxgaH no MecTy MKUTeNbCTBa MAM NpebbiBaHWA B TaKUX
NOMeLLEHUAX, @ TaKKe HEBO3MOMKHOCTb MCMONb30BAaHWA HA/NOrOBbIX BbIYETOB, JIbFOTHbIX MPOrpaMm U
cybcnanii, NnpesyCMOTPEHHbIX ANA Cy4YaeB NpUobpeTeHns KBapTup.

OueBMAHbIM NAKOCOM ANA AeBEeNONepoB — To 06CcToATENbCTBO, YTO A0 1 utona 2019 r., — A0 BCTyNAEHUA B
CUNy nocnegHux nonpasoK B deaepanbHbi 3akoH Ne 214-d3 ot 30.12.2004 "0O6 yyacTum B A0/NEBOM
CTPOUTENIbCTBE MHOTOKBAPTUPHbBIX LOMOB U MHbIX 06 bEKTOB HEABUKUMOCTU U O BHECEHUN U3MEHEHUI B
HeKoTopble 3aKoHoZaTesbHble aKTbl Poccuiickoit dPepepaummn”, Hexunble MNOMELLEHMA B COCTaBe
3[aHUIN, He ABNAIOWMXCA MHOTOKBAPTUPHBLIMM KUAbIMU AOMaMKU, MOXKHO OblIO peannsoBbiBaTb
rpaxgaHam 6e3 cobnoaeHMA Npasua, NPeAYCMOTPEHHbIX YKa3aHHbIM deaepanbHbiM 3akoHOM. To ecTb
NpPoAaX¥n MOXKHO Obl10 OCyWEecTBAATb U A0 NOJMYYEHMA paspelleHua Ha CTPOMTENbCTBO, A0roBOpP Ha
npuobpeTeHne anapTaMeHTOB He NoAneXKan pernctpauum B Pocpeectpe, He AOKeH Obln cogeprKaTtb
obAsaTenbHble ycnoBuA, npegycmoTpeHHble @®3 N 214. Kak cneacteue, OTCYTCTBOBan
rOCY4apCTBEHHbIA KOHTPO/Ib Hag 3acTPOMILUMKOM, a B c/y4ae OQHKPOTCTBA 3aCTPOMLLMKA, He
BbINO/HMBLUETO CBOM 06A3aTenbcTBa MO CTPOUTENLCTBY, NpuobpeTaTeNib HEXMAOro MNOMELLEHUS
CTAaHOBW/ICA KPEAUTOPOM OL4HOM o4Yepean C UHbIMU OObIYHBIMU KPeamuTopamm LONHKHMKA.

YTO M3MEHMNOCH B CBA3K C BBEAEHNEM 06A3aTeNbHOM KacCcudUKaLmMm roCTUHAL, U NocnegHUMU
nonpaskamu B ®3 Ne 214,

Bo-nepBblx, Ha anapTamMeHTbl PaCcnNpPOCTPAHEHbl MpPaBUaa 3aK/OYEHUA W WUCMOJIHEHMA CTOPOHAMMU
[O0roBopa y4yactusa B A0NEeBOM cTpouTenbcTse. [lpuBaeyeHue CpencTB rpakgaH Ha CTPOUTENbCTBO
anapTamMeHTOB B COCTaBE HEXW/bIX 343aHUN Tenepb BO3MOMHO TOJIbKO CMeLuanan3vpoBaHHbIM
3aCTPOMLLMKOM MOC/e NONYYEHUA PA3PELLUEeHUA HA CTPOUTE/IbCTBO, OCYLLECTBIEHHOW FOCYAapCTBEHHOWM
permcTpauun [orosopa AO0JIEBOFO Y4acTUA, WMCKAKOYUTENIbHO C WCMNOJIb30OBAHMEM CYETOB 3CKPOY.
MocnepHee npeanonaraet, YTo AEHEXHble CpeacTBa YH4ACTHUMKOB [0/IEBOrO CTPOUTENLCTBA BHOCATCA B
6aHK Ha CneuManmn3vpoBaHHbIA CYET, a 3aCTPOMLLMK MOXKET MX MCMNOJIb30BaTb JIMWb MOC/Ne BBOAA B
3KCN/lyaTauMio CcTposwleroca 34aHuA. B3ameH 3acTpoWWMK MO Mepe HanoNHEHMA CYETOB 3CKPOY
NnoJiydaeT BO3MOMKHOCTb JIbFOTHOrO KpeauToBaHMA (Ha CEerogHAWHWIA AeHb Ha NpPaKTUKe nog
NPOLLEHTHYIO CTaBKY nopagKa 6 — 7 % rofaosbix). MpocToe nepemMHOXKeHME NpPeanoaraemblX NPOLEHTOB
No TaKOMy KpPeauTy Ha CPefAHWIA CPOK CTPOUTENbCTBA 3A4aHMA, COCTABAAKOWMIA OKOMO Tpex /et gaet
npeacTasieHne O TOM, HACKO/AIbKO MOBbLICUTbCA CTOMMOCTb anapTamMeHTOB AAA TpaXKgaH Ha cTaauu
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KOT/I0OBaHa MOC/e paccmaTpmMBaemMblXx HOBOBBeAeHWMN. OcTaeTcA HafeATbCA Ha WM3MEHEHME MPAKTUKK
KpeauToBaHuA.

C apyroi ctopoHbl, Hopma ®3 Ne 214 o Tom, YTO AeNCTBME YKAa3aHHOIO 3aKOHa He PacnpoCcTpaHaeTcsa Ha
OTHOLUEHUSA LOPUANYECKUX L U UHANBUAYANbHbIX NPeAnpUHUMATENEN, CBA3AHHbIE C UHBECTULMOHHOM
OeATEeNbHOCTbIO MO CTPOMTENLCTBY OOBEKTOB HEABUMKMMOCTM COXpaHAeT cuny. To ecTb M nocne
paccmaTpuBaembiX MOMNPABOK BO3MOXHO MpUBAEYEHUE [eBenonepamu [AeHEeXHbIX CpeacTB Ha
CTPOUTENBCTBO C MCMOAb30BAHNMEM MHBECTULIMOHHBIX 4OrOBOPOB, MUHYA npasuna ob obsasaTenbHOM
rocyapCTBEHHON perncTpauum AOrOBOPOB M UCMOAb30BAHUA CYETOB 3CKPOY, HO UCKAIOYUTENbHO OT
IOPUOMYECKMX NIUL, U UHAMBUAYA/bHbIX NpeanpuHUMmaTeneil. Bo3molkHa cuTyauusA, 4TO Ha pPblHKe
nosBATCA OObBEKTbl, MPOAAXKa anapTAaMEHTOB B KOTOpPbIX OyAeT OCyLecTBAATLCA MCKAUYUTENbHO
YKa3aHHbIM cybbeKTaM rpaxgaHcKoro npaea. Tem 6onee, 4TO NpoaaxKa anapTaMeHTOB HA BTOPUYHOM
pbIHKE He NOAYMHAETCA HUKAKMM CreLmabHbIM NpPaBuiam, a UCMOIb30BaHUE anapTaMeHTOB A8 CAauu
B apeHAy BieyeT HeobXoAMMOCTb YynnaTbl HANOrOB OT Takux pJoxofoB. [lonyyeHwe cTaTyca
WHOMUBUAYANbHOrO NpeanpuHMmaTensa n npumeHeHne YCH nossonseT naaTtuUTb HANOMM B CYLLECTBEHHO
MeHblUeM pa3mepe: Hanpumep 6 % oT BbipydykM 3a rog npotue 20 % HAC. Ocobo oTmeTum, yTo
Ha/10roBble OpraHbl ycnewHo B3bickmBatoT HAC v conyTcTByowme Wwtpadbl ¢ PUINYECKUX UL, CAAROLLNX
HEXU/ble MOMELLEHMA B apeHay M HE MMEIOLLMX CTaTyCa MHAMBMAYANbHOTO NpeanpuHumartens. Kpome
TOro nocnegHue, oCcBOOOXKAEHbI OT Hajsora Ha MMYLLECTBO, MCNONb3YEMOrO B NpesnpuHUMaTENbCKON
OEeATEeNbHOCTU, B TO BPEMS KaK rpaxkgaHe 0ba3aHbl ero ynaavymeaTtb, UCXOAA M3 KagacTPOBON CTOMMOCTH
HEeXMnnoro nomeLleHus.

Bo BTOpbIX, B 3aKOHOA4ATEeNbCTBE NOABUIUCHL TakKUe neranbHble onpeaeneHus, Kak: anapTameHT - Homep
B rOCTUHUUE obLei naowaabto He meHee 40 KB. M, COCTOALMMN M3 2 U Bonee KOMHAT C MUHU-KYXHEN;
anapToTesnb - BUA, rOCTUHUL, HOMEPHON GOHL KOTOPbIX COCTOUT UCKAKOYUTENIbHO M3 HOMEPOB KaTeropui
«CTYAMA» (1-KOMHATHbIA HOMEpP B rOCTMHMULE OOLLEN NAOLWAAbio He MeHee 25 KB. M C MUHU-KYXHEN) U
«anapTaMeHT»; KOMMJIEKC anapTaMeHTOB - BUJA, TOCTUHMUL, HOMEPHOM ¢GOHA KOTOPbIX COCTOUT U3
HOMEPOB Pas/INYHbIX KATEropuii C KYXOHHbIM 0OOpPYyAO0BaHMEM WM MOAHbLIM CaHy3noM. Kak BUAHO
3aKOHOZaTeNIbHOe perynpoBaHue nowno Mo nyTM MPU3HaAHUA anapTaMeHTOB BUAAMU TOCTUHML,
OT/IMYUTENbHOM OCOBEHHOCTbLIO KOTOPbIX ABAAETCA Ha/IMYME B HOMEPAX KYXOHHOrO 060pyA0BaHMA.
TaKk)Ke ¢ BBeAeHMEM 0053aTeNIbHOM KnaccuduKaumMm rocTMHUL, nostanHo (¢ 1 uiona 2019 roga — gna
roCTMHUL, C Koanyectsom Homepos 6onee 50, ¢ 1 sHBapAa 2020 roga - 6onee 15, ¢ 1 aHBapa 2021 roga —
ONA OCTafIbHbIX FOCTMHML) CTAHOBUTCA 06A3aTeNIbHON MPOXOMKAEHME KnacCUdUKauMmM C NoayYeHUem
CBMAETENbCTBA CMeLmManmM3MpoBaHHON opraHu3aummM o NPUCBOEHUN onpeaesieHHoi Kateropum (oT 6e3
3Be3q A0 5 3Be3a). Coaya B apeHAy anapTaMeHToB 6e3 yKasaHHOro CBMAETENbCTBA, PEKNama TaKoW
AeatenbHocTn 6yae BAeYb 3HAYUTENbHYO aAMUHUCTPATUBHYIO OTBETCTBEHHOCTb, @ TaKXKe BO3MOXKHOCTb
NPUHYAUTENbHOTO NPEKpPaLLEeHMA TaKoWN AeATEeIbHOCTU.

Kak BUAHO, B e/ 1OM OTe4YeCTBEHHOE 3aKOHOAATeIbCTBO PA3BMBAETCA MO MYTM NPU3HAHUA aNapPTaMeHTOB
— MNOMELLEHUAMM, MpPefHA3HAYEHHbIMU AN BPEMEHHOTO MPOXMBAHMA MAM NPebbiBaHMA rparkaaH.
MpuobpereHne TaKMX anapTaMeHTOB MpPWM  YCNOBUM  MNOAYYEHMA CTAaTyca MHAVBUAYANbHOIO
npeanpuUHMMaTens U NPUMeHeHUs cneumnanbHblX PeXXMMOB Ha0roob10KeHNa NoAoMAET MHBECTOPAM,
BKNaAblBalOWMM CBOM CpeacTBa B OTHOCUTE/IbHO Oe3pUCKOBble aKTMBbI (CTpaTerns CcoxpaHeHun
KanuTana) ¢ BO3MOKHOCTbIO MOJIYyY4EHUA OMpPenesieHHOro A0Xo4a OT MX cAayuM B apeHay. Nomumo
reorpaduyeckoro MecTonosioXeHusa (Kak MpaBuaAO — KypopTHble MecTa W KpynHble ropoza)
OYHKLMOHANbHBIX XapPaKTEPUCTUK MOMELLEHWUIN, BHUMaHME TaKXKe cieayeT YAenATb YCAOBUAM
OOrOBOPOB 3aK/OYAaEeMbIX C OMEepaTopom MNpPUObpPeTaeMblXx anapTaMeEHTOB: Ha MPaKTUKe, 0O6bIYHO
areHTCKMIA AOroBOpP M CEPBUCHLIA Aorosop. lepBocTeneHHOe 3HAYEHUE MMEET IMYHOCTb U penyTauus
onepartopa anapTameHToB. CyLLeCTBEHHbI YC/I0BUA pasmepe (MpOoLEeHTE) areHTCKOro BO3HArparkaeHus,
Habope o06nA3aTesbHbIX, NPEAOCTaBASEMbIX OMNUUIA MO CEPBUCHOMY [AOrOBOPY, BO3MOMKHOCTM
NCNO/Ib30BaHMA anapTamMeHTOB onpejesieHHoe Bpema MO CBOEeMYy YCMOTPEHUM C onpeaeneHHbIm
CPOKOM npeaynpexaeHua. Ycnosue O rapaHTMpPOBaHHOM [J0XOA4e B TaKMUX [0roBopax BCTpeyaeTca
peako. Takxe cneflyeT UMETb B BUAY, YTO XOTA BAaAeNeL, anapTaMeHTOB U ABNAETCA UX COOCTBEHHUKOM,
(baKTMYEeCKM B CW/Y MOHOMOJIBHOFO MOJIOXKEHUA OMNepaTopoB anapToTesei, MUCNo/Ab30BaHME TaKWX
NOMELLEHUN  UCKAOUYUTENbHO AN  COBCTBEHHOrO  MPOMMBAHWMA HeyaobHO UM 3KOHOMMUYECKM
HeLlenecoobpasHo.



®edepanvHbiii 3akoH om 24.11.1996 Ne 132-#3 «06 ocHosax mypucmckoli deamenbHocmu
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3anpet pa3meLLeHMA XOCTeNI0B B KWJIbIX MOMELLLEHUAX.

HenocpeacTBeHHO [eATEeNbHOCTb MO WCMOJIb3OBAHUIO TaKMX CPEACTB pPa3sMELLEHMA KaK XOoCTesbl,
NCMNONb3yeMbIX A1 BPEMEHHOMO pasMeLLeHns U obecrnevyeHns BPeMeHHOro NPoXKMBaHUA GU3UYECKUX
nny, perynnpyetca degepanbHbim 3akoHom oT 24.11.1996 Ne 132-®3 «06 ocHOBax TypMCTCKOM
aeaTtenbHoctTu B Poccuiickont Pepepaummn». MNpUHATbIM B pa3BUTME YKasaHHOro geaepanbHOro 3akoHa
MonoxeHnem o KnaccuduKaumMm rocTUHUL, (YTBEPXKAEHO nocTaHoBAeHWem [pasuTenbctea PO ot
16.02.2019 Ne 158) xocTesnbl OTHECEHbl K Pa3sHOBUAHOCTU TOCTUHMUL. TakMm 06pasom, Ha HUX
pacnpocTpaHAtoTca obwme TpeboBaHMA, NPeAyCMOTPEHHbIE A4 UCNO/b30BAHUA FOCTUHUL, TpeboBaHumA
npeaycMmoTpeHHble [paBuaammn NpefocTaBAEHUs TOCTUHUYHBIX ycayr B Poccuiickon Pepepaummy,
YTBEPXKAEHHbIMX nocTaHosneHnem [pasutensctea PO ot 09.10.2015 Ne 1085, a TaKKe HOpMmbI
3aKOHOAaTe/IbCTBA O 3aluTe Npas noTpebutenen.

B HacTosuwee Bpemsa deaepanbHbiM 3aKoHOM OT 24.11.1996 Ne 132-P3 npeaycmoTpeHa obsasaTesibHas
Knaccudurauma (KateropupoBaHue) roctmhuy, (c 01.07.2019 — ana roctvHud, umetowmx 6onee 50
Homepos, 01.01.2020 — 6onee 15 Homepos, 01.01.2021 — ans Bcex rocTUHML). B pesynbrate
NPOXOXAEeHMA KnaccuduKaLmm ana KOHKPETHOIO CPeACTBa pasmeLLeHMA O4HOM U3 aKKpeaMTOBAHHOM B
MwuHaKoOHOMpa3BuTHA P® opraHusaumelr BblgaeTcA CBUAETENbCTBO O MPUCBOEHUM TOCTUHMLLE
onpeaeneHHoin Kateropumn oT «be3 3Be3g» [0 «NATb 3Be34». [1pUCBOEHME KaTeropum ocyLLecTBAAeTCs
CNeuMann3MpoBaHHON oOpraHM3aumMent Ha ocHoBe 6anNbHOM OLEHKM COOTBETCTBUA TPebOBaHUAM K
onpeaeneHHOM KaTeropuu, Kak Hanpumep, TpeboBaHUSAM K onpeseneHHOMY KOJIMYeCTBY M MoLLaAm
HOMEPOB OMpese/ieHHON KaTeropmm, KOAMYECTBY KOMHAT B HUX, HAMYMIO onpeaeneHHbIX yaobCTs u
cepBucoB, 060PYA0BaHUIO HOMEPOB M MecCT obLlero nosib3oBaHuA, TpeboBaHMAM K KBaaudUKaLmm
nepcoHana.

[Ns roCTUHULbI KaXKA0W KaTeropun, BKAOYaA Kateroputo «6es 3sesa», NMonoxkeHnem o Knaccudukaumm
FOCTUHWUL, YCTaHOBNAEHbI MUHUMaNbHble TpebosaHMA. Tak, Hanpumep, ANA XOCTENOB, BKAtOoYas «bes
3Be34», YCTAHOB/IEHO, YTO MHOFOMECTHble HOMEpPa, AO0/IKHbI BKAOYaTb He 6onee 12 mecT B O4HOM
Homepe, 06uLas naowanb NOMELLEHUIA ANA COBMECTHOTO MCMNOJIb30BaHWUA FOCTAMM (FOCTUHbIE, XObl,
KOMHaTbl AN 3aBTPAKOB M T.M.), AOJIKHA COCTaBAATb He MeHee 25 npoueHTOB 06LLEN CymMapHOW
naowaamM HoOmMepoB, Naowadb HoOMepa AOJIXKHA bbiTb M3 pacyeTa He meHee 4 KB. M Ha 1 KpoBaTb (1-
APYCHYO AN 2-APYCHYIO, PACCTOSIHUE OT BEPXHEM CMUHKKU 2-APYCHOM KPOBATK A0 NOTO/IKa He meHee 75
cM). HecooTBeTcTBME YKa3aHHbIM U  WHbIM TPeboBaHWAM B/eYEeT HEBO3MOMKHOCTb YCMELWHOro
NPOXOXKAEHMA KAaTErOPUPOBaAHUA U NOJTYYEHUA CBUAETENbCTBA O NPUCBOEHUUN KAaTEropun.
MpepocTaBieHMe rOCTUHUYHBIX YyCayr 6e3 cBuAeTenbCTBa O MPUCBOEHUM FOCTMHULE OnpeseneHHOM
KaTeropmu, yCTaHOBJIEHHOW MNONOXEHMEM O KnaccMPUKAUMM FOCTUHMUL, a TaKKe MCNoab3oBaHWE B
pekname, HazBaHUM FOCTUHULbI U AEATENBHOCTU, CBA3AHHOM C UCMO/Ib30BAaHWEM FOCTUHULLbI, KaTeropum,
He COOTBETCTBYIOLLEN KaTeropmm, ykasaHHOM B TAaKOM CBUAETE/IbCTBE, 3aNpeLLaeTcs U BaeYeT 3a cobol
aAMMHUCTPATMBHYIO OTBETCTBEHHOCTb (C y4eTomM NepexogHoro nepuoaa, NpeaycMOTPEHHOro Ans
MO3TaNHOro BCTYM/E€HMA B Cuay HOPpM 06 06A3aTeNbHOCTU KaTeropuMpoBaHWA, AAA BCEX TOCTUHUL, —
01.01.2021) . Cratbeirt 14.39 KoAl P® npeaycmoTpeHo, YTO NpeaocTaB/eHne roCTUHUYHbIX ycnyr 6es
CBMAETENbCTBA O MPUCBOEHUU TFOCTUHULLE KaTeropum nnMbo MCNosb3oBaHME B pPeKSame, Ha3BaHMM
FOCTUHUUBI  UAUM  [EeATeNbHOCTM, CBA3AHHOM C  WMCNO/Ib30BAaHMEM TOCTUHWULbI, KaTeropuu, He
COOTBETCTBYIOLLEN KATEFOPWUM, YKA3aHHOW B TAaKOM CBMAETENbCTBE, BAEYET, B YACTHOCTU, Ha/IOKeHUe
aAMMHUCTPATMBHOrO WTpada Ha JOMKHOCTHBIX KL, B pasmepe 4o 50 000 pybneit, a Ha opuaAnYECKUX
ML, M MHAMBUAYANbHbLIX NpeanpuHUMmaTeneit — B pasmepe A0 1/25 COBOKYMHOro pasmepa CyMMmbl
BbIPYYKM OT peanm3aLmm Bcex ToBapoB (paboT, ycnyr) 3a npesluecTsyowmii roa,

Cneumdunyeckum NpaBoBbIM PErYIMPOBAHNEM OT/IMHAETCA Pa3MELLLEHME XOCTEN0B B MHOFOKBAPTUPHbIX
KUAbIX AOMax. B cmny nonpaBoK, BHECEHHbIX deaepanbHbiM 3akoHOM OT 15.04.2019 Ne 59-d3 B cTaTbio
17 KunnwHoro kogeKkca PP c¢ 1 oktabps 2019 roga Bnpedb He AOMYCKAeTCs MCMO/Ib30BaTb *KUoe
nomelleHne B MHOTOKBapTUPHOM AOME ANA NPefoCTaBAEHUA TOCTUHUYHBIX YCAyr. YKa3aHHbIM 3anpeT
pacnpocTpaHsaeTca M Ha QYHKUMOHUpPYOLME B HacTosAllee BpemMA B KBapTUpax xoctenbl. CTout
OTMETUTb, YTO A0 YKa3aHHbIX U3MEHEHMI 3aKOHOAATENIbCTBA TaKOEe UCMOJIb30BaHWE KBapTUP NPAMO He
3anpeLLanoch, HO B CIOXKUBLLENCA cyaebHOM NpaKTMKe yA0BAETBOPAIMCD UCKM OPraHOB MPOKYPaTypbl U
MEeCTHOro camoyrnpaBaeHna o 3anpeTte NOAOOHOW AeATENbHOCTU, eCIM OHa, HaNnpUMep, NPOTUBOpPEeYnIa
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NPOTUBONOXaPHbIM, CAHUTAPHO-3NMNAEMMNONOTMYECKMM NPaBUNaM, CUCTEMATUUYECKM HapyLLaanch nNpasa
cocegen U .M.

Takum obpasom, ¢ 1 okTabpa 2019 roga pasmelleHMe XOCTeNOB, KaK M ApPYrMX rOCTUHMUL, B
MHOTOKBAPTUPHbBIX XU/bIX AOMAX 6yAeT BO3MOMKHO, TOSIbKO B HEXM/IbIX NMOMELLEHUAX, @ B KBApTUPaX —
TONbKO Noc/sie X oPpULMaNbHOrO NepeBoa B CTaTyC HEXKMIOro nomelleHuA. Mo npasuaam KuamwHoro
KogeKkca PP nepeBog KBapTUpPbl B HEXWA0e NOMeLleHne A0MyCKaeTcA TOJIbKO B CAy4asx, ecnu Takas
KBapTMpPa UMeET OTAE/NbHbIN BXOA, M PAacNoNOXKeHa Ha NepBOM 3TaXKe AOMA MW Bbille MEePBOro 3Taxa,
HO MOMeELLEHMA, PaCNONIOXKEHHblE HEMNOCPEeACTBEHHO NOA KBAPTUPOW, MNEepeBOAMMON B Hexwuaoe
nomeLleHue, He ABAAIOTCA XXUNbIMMU.

TakrKe, nonpaBKkamu, BHECEHHbIMU B MUANULWHBIN KogeKc PP penepanbHbim 3akoHOM oT 29.05.2019 Neo
116-®3, ychoxHMANCL NpaBuaa Nepesosa KBapTMp B HEXKMIIble MOMeLLeHuA. Tenepb nNocae nepesosa B
HEXWM0Ee MOMelleHne [Oo/MKHA OblTb MCKAOYEHA BO3MOXHOCTb AOCTYMa €  MCMNO/Ab30BaHWEM
nomeLleHUn, obecneynBaroLLMX AOCTYN K KUAbIM MOMeLWeHUaM. Kpome TOro Tenepb Ha nepeBoj,
KBapTUpPbl B HEXWA0E MOMELLEHME KaK TAKOBOW HYXHO MOAYy4YMTb corfacue obuero cobpaHus
CO6CTBEHHUKOB NOMELLEHUI B MHOFOKBapTUPHOM AOMe (paHee Takoe cornacue TpeboBanoch TO/bKO Ha
n3MeHeHMe obLWero MMyLecTBa A0Ma, KaK Hanpumep, NpuM opraHMsauMmM OTAENbHOro BXo4a B
nomelieHne B BMAE MNPOEMa B CTeHe 34aHusA), a TaKXKe WHOMBUAYaNbHOE CcOornacue Kaxngoro
COBCTBEHHWKA BCEX NOMELLEHWUI, MPUMBIKAIOLWMX K NEPEBOAMMOMY NMOMELLEHWUIO.

B cuny AeNCcTBYIOWMX TEXHUYECKMX HOPM M MPaBU XOCTE/bl MOTYT Pa3MeLLaTbCA B OTAENbHbIX CEKLMAX
CMEKHbIX C CeKLUMAMM KUbIX 30aHUN, B LLOKOILHOM M Ha 1 - 3 3TaXKax *KWU/bIX 34aHUN B COOTBETCTBUM C
n. 4.10 CN 54.13330.2016 npu vycnoBunm obecneyeHns UX aBTOHOMHbIMU WHMKEHEPHbIMU
KOMMYHUKauMaMKU. PasmelleHne NOMELLEHUN XOCTeNoB, NPU YyCnoBuUM cobaoAeHMA onpeaeneHHbIX
TpeboBaHMI, AOMNYCKAETCA B LOKOJAbBHOM W MOABA/JIbHOM 3Ta)kax (06s3aTesibHble A8 NMPUMEHEHUN
npasuna «ClN 54.13330.2016. Ceog npasua. 30aHMA XWUble MHOTOKBAPTUPHbIE. AKTyann3npoBaHHaA
pepakuma CHul 31-01-2003», yTBepxaeH Mpukazom MuHcTpoa Poccum ot 03.12.2016 Ne 883/np).
Kpome TOro pgna XxocCTenoB NpeaycMOTPeHbl AONOJIHUTEeNbHble o0bA3aTesbHble TpeboBaHWMA, Kak
Hanpumep, ANA WYMOMU30AUMM, KOTOpble AOJIKHbI YY4UTbIBAaTbCA ONA LEeNeld UX OpraHusaunun m, npm
HeobX04AMMOCTM NPOXOXKAEHNA OPULNANBHOTO KaTeropmpoBaHuUA.
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M3MEHEHUA B COEPE PASPELUEHNA CNOPOB U BAHKPOTCTBA

OnpedeneHue CydebHoli Konnezauu no aKoHomu4veckum cnopam BepxosHozo Cyda PP om 16.12.2019
N 303-3C19-15056 no deny N A04-7886/2016 TpebosaHue: O npuenevyeHuu K cybcuduapHolii
omeemcmeeHHocmu no oba3amenbcmeam OOAMHUKA, B63bICKAHUU OeHeM(HbiIX cpedcme 8
KOHKYpPCHY0 maccy

BepxoBHbili Cyg, PO npuHAan npeueseHTHOe M pe30HaHCHOEe onpeaesieHMe, COrMacHO KOTopomy Mnpwu
6aHKpoTCTBE K cybcuamapHON OTBETCTBEHHOCTM MOXKHO NpPMB/EKATb HAac/Ne4HUKOB U HacnenCTBEHHYHO
MacCy KOHTPOAMPYIOLWMX AOMKHUKA anu,. Mpolte roBopn, cybcnamnapHas oTBETCTBEHHOCTb MEHeAKepPOoB
M aKLMOHEPOB TeMepb NepexoamT No HaCcNeACTBY, MOCKO/IbKY OHA He CBA3aHa HEPA3PbIBHO C IMYHOCTbIO
OTBETCTBEHHOTO /INLA. [laXKe ecnv AUPEKTOP YMEP, MOMKHO B3bICKaTb A0/ €ro KOMMNaHuM € ero AeTen.
[aHHasa npaBoBan No3numMa npeacrasnseTca owmnboyHoi. Cyapu BC PO, cmewanu ABa pasHbIX NOHATUA:
cybcManapHas OTBETCTBEHHOCTb WM BO3MelleHMe YyObiTKoB. [Mapa uuTaT U3 OnNpedeneHus,
NnoATBEPXKAAOWMX NPeanonoKeHne: «..06583aHHOCTb MO BO3MELLEHMIO YObITKOB B nopAgKke
cybcManapHoOM OTBETCTBEHHOCTUY», «..00A3aHHOCTb KOMMEHCMPOBATb CBOE HeraTMBHOE NOBeAeHUe
(Bo3mecTUTb KpeguTopam Y6bITKM), BO3HMKaloWas B pe3y/nbTaTe MPUB/EYEHUs K cybcuamapHoi
OTBETCTBEHHOCTM...».

B cnyyae GAHKPOTCTBA MOMKHO M MPUB/EYb KOHTPONUPYIOWUX vl (pyKoBoguTenein, y4acTHWUKOB,
6eHedULMapoB M Np.) K cybcuanapHO OTBETCTBEHHOCTU, U B3bICKaTb C HUX YBbITKW. MpK 3TOM YObITKK
CBA3aHbl C KOHKPETHbIM MpaBoOHapylleHMem (Le/IMKTOM) U OrpaHM4YeHbl Mo pasmepy (CTOMMOCTbIO
YTPAUYEHHOTO MWW MOBPEXAEHHOr0 WMMYLLeCcTBa, Hanpumep). B oTamume oT Hux cybcuamnapHas
OTBETCTBEHHOCTb HACTYMaeT «MO COBOKYMHOCTU», 3@ HEBO3MOXHOCTb MOJIHOTO MoraweHusa TpeboBaHui
KpeamTopoB. BMHa B TAKOM HEBO3MOMKHOCTM MOMKET [A0Ka3blBAaTbCA KOHKPETHbIMW AENCTBUAMU UK
6e3geincTenem, a MOXKeT YCTaHaBAMBATbCA Ha OCHOBAHMW AOCTAaTOMHO abCTPAKTHbLIX NpPe3ymMnumii
(Hanpumep, ecnmn 6onblue NONOBUHbLI TpebOBaHMIN KPeaUTopPoB — 3TO TpeboBaHMA 06 ynaaTe Hanoros,
BO3HMKLLME NO pe3ynbTaTaM HaNoroBon NpoBepku). Paamep cybcmanapHon oTBETCTBEHHOCTU He CBA3aH
C KOHKPETHbIM [EeSHUEM M paBeH BCel cymme TpeboBaHUN KpeauTopoB (PpaKTUUECKM OH AaxKe MOXKeT
6bITb yBennyeH Ha 30%, KoTopble cocTaBAT ocoboe CTUMY/IMPYIOLLLEE BO3HArpaxKaeHne apbuTpaxKHoro
ynpasnatowero). 3To CBUAETENLCTBYET O KapaTe/lbHOM XapaKTepe cybcuamapHoi OTBETCTBEHHOCTH, a
KapaTb Hac/leJHWKOB HeNb3si: HaKasaHue (agMWHUCTPATMBHOE, YroNOBHOE WM Mp.) MO HacneacTBy He
nepexoant. U yx Tem 6onee HeNb3a HauMHaATb KapaTesbHble Mpoueaypbl Nocae CMepTu
NpPaBOHAPYLWNTENA, €CAN, KOHEYHO, Mbl HE MOAAEPKMBAEM WAEKD KPOBHOM MECTU U KONNEKTUBHOM
OTBETCTBEHHOCTM.

Ecnm cybecmanapHas OTBETCTBEHHOCTb He CBA3aHa C JIMYHOCTbIO, TO OHa MOMKET MepenTn He TONbKO No
HacneacTBy, HO M NO CAENKe — B pesy/abTaTe nepesoga gonra. [na atoro notpebyetca cornacue
KpeamTopoB, NONYYNTb KOTOPOE MOXKET OblTb HENPOCTO, HO TaK MM MHa4Ye 3TO CO34aeT BO3MOXKHOCTb
ANs n3bexkaHma OTBETCTBEHHOCTM M NepeBoa ee Ha MOCTOPOHHEro 3uL-npeacesatens oyHTa.

B oTamume ot cybcupmapHoOit OTBETCTBEHHOCTM, 00S3aHHOCTb BO3MECTUTb YObITKM MO HacneacTBy
nepexoant. Hanpumep, ecnm BUHOBHMK ATM normb, To Henb3s nNpuBieKaTb €ro HacNeAHWKOB K
aAMWHUCTPATUBHOM UM YIOJIOBHOM OTBETCTBEHHOCTM, HO MOXHO B3bICKaTb C HUX yL,ep6, NPUYMHEHHbIM
B pesynbtate ATMN (B npegenax CTOMMOCTM HacneACTBEHHOro mMmyllectsa). Cya, paccmaTpuBalowmic
geno o OaHKpoTCTBE, MMeeT MNpPaBO CaMOCTOATE/NbHO KBaAMdUUMpPOBaTb OTBETCTBEHHOCTb
KOHTPO/IMPYIOLLETO NMLA Kak cybcuamapHyro uan Kak BosmelleHue ybbiTkoB. Cyapu BC PO morau
YKasaTb Ha TO, YTO CyAy NepBOM MHCTaHLMW MPU HOBOM PAaCCMOTPEHMM Cropa HaA/eXMUT paspeLnTb
BOMPOC O B3bICKAHUWU C HACNeAHUKOB YObITKOB, MPUYMHEHHbIX KOHTPOJIMPYIOLWMM ANLOM. HaBepHsKa,
aeno ponaet oo Mpesnanyma BC PO 1 oH Nnpuaet MUMEHHO K TaKOMy BbIBOAY.



M3MEHEHUA B COEPE YTO/1IOBHO-MNMPOLECCYA/IbHOTIO MNMPABA

®edepanvHbili 3akoH om 27.12.2019 N 498-#3 «0O eHeceHuu uU3MeHeHuli 8 Y20a08HO-
npouyeccyanbHoiii KodeKc Pocculickoii Pedepayuu»

Hactoawmin PepepanbHbll 3aKOH YCTAHABAMBAET pPAf, YrOJ0BHO-MPOLLECCYasibHbIX TFapaHTUi  Ans
YYACTHUKOB «aMHUCTUW KanuTana.

Tak, QAeknapauus, noAaHHas OOBUHAEMbIM B COOTBETCTBUM C deaepanbHbiIM  3aKOHOM  «O
006pPOBONILHOM AEKNAapPUPOBAHUM GU3UYECKMMMU NNLAMM aKTUBOB U cyeToB (BKMagoB) B BaHKax U o
BHECEHMM W3MEHEHWIM B OTAe/bHble 3aKoHoZaTeNbHble aKTbl Poccuitckoit degepauum» (To ecTb
AeKnapauusa, nojaBaemas B LENAX y4acTUs B «aMHUCTUWM KanuTanoB»), a TaKXe cBefeHus o ¢dakTte
nogauyv noAobHoOM AeKnapaunn, NPU3HaOTCS HeAOoNYyCTUMbIMM A0KA3aTeNbCTBAMM U HE MOTYT ABAATLCA
OCHOBaHMEM ANs BblHeCeHUA obBMHUTENbHOro npurosopa. Kpome Toro, ¢akT npeacTaB/ieHMA TaKoM
AeKnapauuMmM n CBeAeHMA, cogepKalimeca B Hel, He MOTyT CAYKWUTb MOBOAOM A/A BO36y:KAeHus
Yyros0BHOrO Aena.

Tak:Ke HacToswmn PepepanbHblii 3aKOH YCTaHOBWJ 3anpeT Ha U3bATME CreunanbHOl Aeknapauum u
(nnn) LOKYMEHTOB 1 cBeAEHWIA, MpUAaraembix K Hell, B XoAe Npomn3BOACTBa CNeACTBEHHbIX AeHCTBUIA.

M3MEHEHWUA B COEPE YITO/1I0OBHOIO NMPABA

MocmaHoeneHue lNneHyma BepxosHoz2o Cyda P® om 24.12.2019 N 59 «O eHeceHuu u3meHeHuli 8
nocmaHosnerus lNaenyma BepxoeHo2o Cyda Pocculickoli @edepayuu om 9 urona 2013 200a N 24 «O
cyOebHoii npakmuke no desnam o e3amoyHuUYecmee U 06 UHbIX KOPPYNUUOHHbLIX NPecmynaeHusax» u
om 16 okmsabpa 2009 2o0a N 19 «O cydebHoli npakmuke no 0desnam o 3s10ynompebneHuu
001X HOCMHbIMU NOAHOMOYUAMU U O NpesbilieHUU 00AHCHOCMHbIX NOAHOMOYU»

MNneHym BepxosHoro Cyna P® pasbscHUA B HACTOALLEM MOCTAaHOBAEHMU OCOBEHHOCTU KBaanduKauum
KOPPYNLUMOHHbIX NPECTYNNeHUNA.

Tak, ecnun B3ATKoAdaTe/b HamepeBasicA nepefatb, a [AO/KHOCTHOE J/IMLO - TMOAYYUTb B3ATKY B
3HAUUTENIBHOM WM KPyNHOM /iMbo B 0COBO KpynHOM pasmepe, OAHaKo (aKTUYECKU MNpuHAToe
HE3aKOHHOEe BO3HarpaXAeHue He COCTaBMIO YKa3aHHOrO pa3smepa, COAEsHHOE Haa/NexuT
KBanMdUUMPOBaTb KaK OKOHYEHHble Aady Mb60 nonyyeHue B3ATKM COOTBETCTBEHHO B 3HAUUTE/IbHOM,
KpynHOM UAu ocobo KpynHom pasmepe.

TakKe pacCluMpPeHO MOHATUE «MOCPEeAHUYECTBO BO B3ATOUYHMYECTBE M B KOMMEPYECKOM NOAKyney, B
YaCTHOCTU, OpraHM3aumMa BCTpeYM B3ATKOAATENA W B3ATKOMO/yYaTens U BeAeHWe NeperoBopoB C HUMM
0XBaTbIBAOTCA AAHHbIM COCTaBOM MPECTYN/IeHMUA.
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